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1. Question of Fact

2. Question of Law

3. Matti s. Kurkela, Santtu Turunen, Due Process in International Commercial Arbitration, Second
Edition, (Oxford University Press 2010), p. 52.

4. Art 6 (1) of ICC Arbitration Rules 2017: “Where the parties have agreed to submit to arbitration
under the Rules, they shall be deemed to have submitted ipso facto to the Rules in effect on the
date of commencement of the arbitration, unless they have agreed to submit to the Rules in effect
on the date of their arbitration agreement.”
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1. Gary B. Born, International Commercial Arbitration (2d Edition, Kluwer Law International
2014), p. 765.
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3. UNCITRAL
4. International Chamber of Commerce
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2. Conciliation, Mediation, Negotiation.

3. Gary B. Born, op.cit., p. 204.
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1. Lin Yifei, Judicial Review of Arbitration Agreements in China, Arbitration International, Vol. 28,
No. 2, 2012, p. 288.

2. The Arbitration Law of the People's Republic of China.

3. Lin Yifei, op.cit., p. 252.
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1. Gary B. Born, op.cit., p. 1318.

2. Inter-American Convention on International Commercial Arbitration, Art. 5(1)(c); European
Convention on International Commercial Arbitration, Arts. V/(1), IX(1)(c).

3. (all or any), (disputes, differences, claims or controversies), (arising out of, in connection with,
under or relating to), (the parties’ agreement or contract).
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1. Gary B. Born, op.cit., p. 1346.

2. Ibid, p. 1348.

3. Nigel Blackaby, Constantine Partasides QC with Alan Redfern, Martin Hunter, Redfern and
Hunter on International Arbitration, sixth edition, Oxford University Press, 2015, p. 94.
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1. Gary B. Born, op cit., p. 1349.

2. Collins & Aikman Products Co. v. Building Systems Inc, 58 F.3d 16 (2d Cir. 1995).

3. Devrim Deniz Celik, International and Enforcement of Arbitration Agreements under English
Law and U.S. Law, Revue d'arbitration et de médiation, Volume 4, Numéro 1, p. 41.

4. Judgment of 6 August 2012, 30(4) ASA Bull, (Swiss Federal Tribunal) (2012).

5. Gabrielle Kaufmann- Kohler, Antonio Rigozzi, International Arbitration: Law and Practice in
Switzerland, International Commercial Arbitration, 22 October 2015, p. 134-5.
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1. arising under
2. Granite Rock Co. v. Int’l Bhd of Teamsters, 561 U.S. 287, Supreme Court of the United States.
3. Fillite (Runcorn) Ltd v. Aqua-Lift (1989) 45 BLR 27 (English Ct. App.)
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1. Pro-Arbitration Approach

2. Gary B. Born, op.cit., p. 1327.

3. U.S. Federal Arbitration Act

4. Genesco, Inc. v. T. Kakiuchi & Co., 815 F.2d 840 (2d Cir. 1987).
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1. Gary B. Born, op.cit. p. 1329.

2. Mediterranean Enterprises Inc. v. Ssangyong Corp, 708 e .2d 1458 (9th cir. 1983).
3. Devrim Deniz Celik, op.cit., p. 40.

4. Gary B. Born, op.cit., p. 1330.

5. Judgment of the Swiss Federal Court 4A_136 / 2015 of 15 September 2015.
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1. Judgment of 22 January 2008, 26 ASA Bull. (Swiss Federal Tribunal) (2008), in: Gary B. Born,
op.cit., p. 1331.

2. Irene Welser and Susanne Molitoris, ‘The Scope of Arbitration Clauses or “All Disputes Arising
out of or in Connection with this Contract”, in: Christian Klausegger and others (eds), Austrian
Yearbook of International Arbitration (MANZ’sche Wien 2012), p. 19.

3. Fiona Trust & Holding Corp. v. Privalov [2007] 1 All ER (Comm) 891, [2007] UKHL 40 (House
of Lords).

4. Anti- arbitration Approach

5. Restrictive

6. Emmanuel Gaillard and John Savage (eds), Fouchard, Gillard, Goldman on International

Commercial Arbitration, (Kluwer Law International 1999), p. 260.
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1. Patricia Peterson and Serge Gravel, French Law and Arbitration Clauses-Distinguishng Scope
from Validity: Comment on ICC Case No. 6519 Final Award, 1992 37-2 McGill Law Journal
510, 1992 CanLlIDocs 78, p. 534.

2. Mar. 13, 1978, Hertzian v. Electronska Industrija, 1979 REV. ARB. 339, in: Emmanuel Gaillard
and John Savage (eds), op.cit., p. 261.
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2. Emmanuel Gaillard and John Savage (eds), op.cit., p. 260.
3. Neutral Approach
4. Gary B. Born, op.cit., p. 1340.
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1. Overseas Union Ltd v. AA Mut. Int’l Ins. Co. Ltd [1988] 2 Lloyds Rep 62 (English High Ct.)

2. Amco Asia Corp. v. Repub. of Indonesia, Award on Jurisdiction in ICSID Case No. ARB/81/1 of
25 September 1983, 23 Int’l Legal Mat. 351, 359 (1983).

3. Interim Award in ICC Case No. 7929, XXV Y.B. Comm. Arb. 312, 317 (2000); in: Gary B. Born,
op.cit., p. 1321.
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1. Insigma Tech. Co. Ltd v. Alstom Tech. Ltd, [02 June2009], CA 155/2008, (Singapore Ct. App).
2. Walter Rau Neusser Oel und Fett AG v. Cross Pac. Trading Ltd, (Australian Fed. Ct. 2005).

3. Irene Welser, Susanne Molitoris, op.cit., p. 19.
4. Stolt-Nielsen SA v. Animal Feeds, (559 U.S. 662, 130 S. Ct. 1758, 2010).
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1. Gabrielle Kaufmann- Kohler, Antonio Rigozzi, op.cit., p. 133.

2. Subjective Interpretation

3. Judgment of the Swiss Federal Court 4A_136 / 2015 of September 15, 2015.
4. Lin Yifei, op.cit., p. 288.
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1. Emmanuel Gaillard and John Savage (eds), op.cit., p. 257.

2. Ceskoslovenska obchodni banka, AS v. Slovak Repub., Decision on Jurisdiction in ICSID Case
No. ARB/97/4 of 24 May 1999, 14 ICSID Rev.-For. Inv. L.J. 251, 263 (1999); Amco Asia et al.
v. Indonesia, Decision on Jurisdiction of September 25, 1983, 23 I.L.M. 359 (1984).

3. Judgment of 27 January 2010, 29 ASA Bull. 396,401-02 (Swiss Federal Tribunal) (2011).
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1. Kaplan v. First Options of Chicago, Inc., 19F.3d 1503, 1512 (3rd Cir. 1994).
2. Effective Interpretation
T8 o iy sl manlnl g Qlylad el ! ¥
4. Emmanuel Gaillard and John Savage (eds), op.cit., p. 259.
5. Gabrielle Kaufmann- Kohler, Antonio Rigozzi, op.cit., p. 130.
6. ut res magis valeat quam pereat rule.



VYo L;ao.//‘):g;&/.)‘;);/.) &Lw/}nmﬁ//,fb Lilys 4 Lb)/@;/

Doyl caglsl o sl il ola)L8 5 w5y clile 4 it jlush oasls
¥ 65912 Mlicblgn 0uS walilS (3l 41 yaeands K.Y

Gkl €ouiiS ol b 4 i Basl8 (5ol Aobciblas puands dlayls 500

oS )] 028 oudas ade unl g9l dobcddlae b byd ple] ©ygo y> oacl oyl
ade Wb oloyly8 55 d)lae 0 5 o jyke &S gloselE b ls oacld oyl andl oo )F
Al oad Mgaio a5 A3l Byl 2d5 4 g 0dged gupal bypd ] 4 a8 360y 3,k
Mpmio Byl 93 ya a5 (0)lse 10 g9 (gl Aebciblae dine; )0 3l BaclE L3gu ol
ST (0ylge 3 ol porie 18l wind glay) gygh 4 1) 35 B b wlosd
0ld (ot )0 b (sow jl &S WS o Laal 1y ooyl bl S as il
b conl (6y9l> dabicdblye (cols ldy,8 LT a8 395 o0 gylas iy ol e g Codl
Oz > Sl plS (opgls dabicdblye g)eld ((Hly (pix 2929 Cygo g pS
5 kel o 4 Wlg5 sl 039 mree (pio wulaS Jgtne 45 )b a8 el alate ((63,lg0
Ly Jyouto Llgi oi ols ggige 48 a8 el Mo g wlod dbial (oladl
b T55,5 o o] BAS s 5bj & b (6yshs Bebiclye ] doxs )3 5 AL (g9l
oslawl 6)915 :x.oljg';diél}a PL?:‘." éé) d‘)? abls L)"‘ )l LaolEals )l LS.)I..\’J Sl L
S 33 (63945 il o6yl ol (pl &S Siadine llaicalo I (S Lol wile,S
» fuuf;%, Jhas clolSaly 5l opls ol 51 (S o 23 yls dolicdslge dlae 3.8
2o by el Syide el Gl g et Gkl amd e pis O)9e
a STl oads atuwily iy Kl (6 i dlasls pl @ slitw! s s ool ol
Jgl 5 gl & Gloj (im Jooly 3T Clsisar il ol cnl & $psk ol o (S
23S )1)8 eolatwl 3y50 S Byl 1y plogl Wles Sledde @l Slie ke dudd p S

TYY Lo iy o olP manlil 5 Glylad el ol
2. contra proferentem rule
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4. lbid., p.260.
5. Gary B. Born, op.cit., p. 1324.
6. Judgment of the Swiss Federal Court 4A_136 / 2015 of September 15, 2015.
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1. Penalty Default
2. Richard Frankel, The Arbitration Clause as Super Contract, 91 wash. u. I. rev. 531(2014). p. 556.
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1. Cardinal Principle of Contract Construction.

. Mastrobuono v. Shearson Lehman Hutton, Inc., 514 U.S. 52, 63 (U.S. S. Ct. 1995), in: Gary B.
Born, op.cit., p. 1323.

. Gary B. Born, op.cit., p. 1323.

. Emmanuel Gaillard and John Savage (eds), op.cit., p. 257.

. lex specialis derogat legi generali (specific prevails over the general).

. Gary B. Born, op.cit., p. 1323.

. Karnette v. Wolpoff & Abramson, LLP, 444 F.Supp.2d 640, 646 (E.D. Va. 2006), in: Gary B.
Born, op.cit., p. 1323.
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1. Practical and Quasi-authentic Interpretation.
2. Contemporary Practical Interpretation
3. Emmanuel Gaillard and John Savage (eds), op.cit., p. 258.

4. Principle of European Contract Law, Art. 5-102.
5. Emmanuel Gaillard and John Savage (eds), op.cit., p. 405.
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2. Nigel Blackaby, et al., op.cit.,p. 340.
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2. ICC Arbitration Rules (2017)
3. Nigel Blackaby, et al., op.cit.,p. 340.
4. Gary B. Born, op.cit., p. 1400.
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1. Bernard Hanotiau, What Law Governs the Issue of Arbitrability? Arbitration International, vol.
12, No. 4, 1996, p. 393.

2. Gary B. Born, op.cit., p. 1395.

3. Bernard Hanotiau, op.cit., p. 394.

4. Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 626 (U.S. S. Ct. 1985).
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1. Felman Prod. Inc. v. Bannai, 476 F.Supp.2d 585, 587 (S.D. W.Va. 2007).

2. Restatement (Second) of Conflict of Laws §188 (1969).

3. Gary B. Born, op.cit., p. 1398.

4. Judgment of 17 November 1995, 1996 RIW 239, 240 (Oberlandesgericht Disseldorf).

5. Switzerland's Federal Statute on Private International law.

6. Pierre A Karrer, The Law Applicable to the Arbitration Agreement, A Civilian Discusses
Switzerland's Arbitration Law and Glances Across the Channel, (2014) 26 SAcLJ, P. 861.
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