s 513 pads 5l b Sgime Oyl Ul

padlyl wlles 1 (W) 03yl

-oswole) 54 o louw - 1390 wliwwl 1 (838> wlsas=i 11 b

(ISC/ (s 30

416 i 367 ;I
http://www.noormags.ir/view/fa/articlepage/1178838 : <yl Lw)sl

S,)bow Ub)lew pudlul 1 lawgs oauw sglils
04/04/1396 : >eblil> gu,b

3920080l 5> 02l adye WMo W)l g (K99) oMl pgle SyiguolS Wlisd=s ;S0
59,9 3l 030l Sslo Bgi> aod Gwlwl Gl 3 caowl 03805 w8l (WMxo Ulslo 5l 1) 05V
ol 3l sl o e 350" @ Blsie 0lSyL s se>0 wladl g GMae (Vi wleMbl
©yp0 4 b Ol 1o 9 SIE w90 U ygai 9 ,bwg LB 5> WVlio ab)ye g v WgS,d
oMzo Ullo 5l oY sx0 oS o3l (il oL wul 5l )3 5 9 Jol> aS (sl

gl 3,5 wuxge Ul I alzs g bl (e (193) oMl pole SyiguelS wlisixs S0 9

M=o oL 5l oslaswl Wlyyso o Huwiled axan a4 i wleMbl cowsS Hehio @ .ewl
& Awiloyd as=lye ,90 vaazs

)9 Lwaazs Mo oL

WWW.Nnoormags.ir


http://www.noormags.ir/view/fa/articlepage/1178838
http://www.noormags.ir/view/fa/articlepage/1178838
http://www.noormags.ir/view/fa/rules
http://www.noormags.ir
http://www.noormags.ir

MO 4l 8 jad) 3 Wb (Ggaro Ol i >

FOb kb al gl 5573

aalllan 3) 90 (6,88 o s 5 a8 53 (g gmn Dol gadllas b (S ai DLl o
SISy Ol (5313513 Cod s 0550 53 OT Ol cpsbaal V5 4 5 435 13
o2 5 (BU Slss 5 (s SO Ol & das o UL S5l Godiond ol 03
S el s 015 o aoes saalllan by ol Lls) 55 5 o3 a5l el 3
gl ¢ e (S Gaa 5315

1515 Al 1 A6 Gy s sy ol Ol paF Sl 3 Gl ske s
Saslraan Culey Sy, S OLL 55 (PECLY 5 WUPICC) usle Mol s -+ sl s
Gl )3 (S gra Q)Lﬁ;o\ﬁs.u;d‘ow@,a,.;@u.g,b;)md,;uu\;
S adlls 5 5e sla,y 58T oLaE Gy Wb 250 ol Ll o sl 5
ol 3 8
OB 519 wuls”

.)J@@:{&%ucdsb)‘}qwob)iﬁﬁc@b)j@}‘)d,’)\«ﬁ-

.}LJ.JAL{;J‘J ;o.l.&g_a.-h' PPy *

YV

Www.noormags.ir


http://www.noormags.ir

S v TR WESN JUES OF o,los  Bglis Gliudos dlxe

S gl 7 b -

3ol 3 ok 53 (0l Gsime GOLS Ol BB Sl Ll G S
Sl a8 S o Slaml Gl 5 Ligd e sy 5 s GlacenT Jeme (ol
o5h b 8 55 Ol s 1B b 5 ) YT S

2 bl el a8 8 )5 g gme Solst Ol CbB o e s (6l DLl
(S yme SBOLS dhar I Lobeil 4 63l Syl 455 8 Ol Sl Sl Jl-
e gl et 5 48 S 15 lad as) 5 003 OISO SE s 5y s
Shles i gadllae )3 wit 3 oliedl 5 Glimanl Ll 5 5 015 b BLSSI s 5k

el

A sor o5 G SR Sdse 3 ggme Dol b G BT s
55 b Sa sy Dl ol Gls a5 550 Oldin (931350 3 e 53 S5 48,8
S O 1 Gk syl dlows 9315515 sts 53 4 5 (685 S e 3 4 Lall
Dol L b

ST 5 r s 4 0SSl 5 KT okai 528 pdm Gyt 3 oSe
S Sopnny iy sl gl 3 AR 5 B g e Syt gudllin ¢ ool 5 ety ayslio
Slool el odts b Shles e sadlle 55 LT 51 s Slosly 5o 5 edd
by Comy 3y50 Shlus gadlas 5 wl)l Gogas ol 5 byl s 0B iy 5

o3 gas 3 ke

‘ép!.df)624.5;,._.!}‘.,..‘);éwajuéf}&):rfw‘_;bTJ&ﬂML;uJUa;sl,,,\
1gga)la..icdpl_ca.-l)@u!r}l;uu.n,k\541?“e«;)lj.lléﬁ);‘;}w@)wolﬁmaﬂlﬂ
¥ 5¥R L an AYAY Jla Ve

YA

WWW.Noormags.ir


http://www.noormags.ir

Ry e PGB WESRA POV OF olows  Sgis Cliaiiod dlxe

SLlas b s yd Ty ke gaalllan b oljan g 5b 50 45 Sl il nl
e Gl sl Ol 5 43,8 )13 5 Olobo s b e 53 5t OT Oley
ek r.abs
Sdsin 4 ol Lou § g Lulul &l i S o sas gl y3 40T
S sime Syl il g il ge SIS LSS ) sb 4 (s g Dl gadllan OIS
(st slaplss Lo Wle 15 b Sai pllis 55 &5 Sl B8 ) ol
ol ol ol oy bl ol Ol BB g b)) BB LT BB (6 ginn Syl
A AU S s sl Ol w0 pke gt G @101 5 S g 3 LT &
LR JRC PN P N S PP R PRI RO WA IR S AR g

.\.&buﬁ iRy ax

Egog0 Cuanl 5059 50 Y
S e 3 ,al8 )3 (Gpme Sl gadllan & 550 il 53h 3 L1
Sl Sh3kel 55 g0 S s 4 b b o5 (601351 3 Cd s 53 5 3015 Blbae 6 48
OLES sl 3 pladl s ¢l o IS A bl ol Ca g g0 316 izaud (550l
Sl s gy ible 5 Sy 5 90 Lol pd 5 eoalin L Ol T 1 glojly o8 s o
33l 3505 andos Jlo 5 g3kl @le 4 oS OT 51 S (plasls,l 3 e jaE &
Ll (§ grn Dyl (odinsT by s 03 et Jls) 5 s ol 5 SR leT Joe
S OT s Hlael & 558 (Gl cbasla,l 3 #1581 0Ly 3 525 b Ol 21 3 5o
ISP CIN P SR e s S15s 3 s e by ookl Bl b E
Wl 43 83 35 0m bk Coda ol S3lan b B 3 5,80 e
sl @lie o e b ol 5 bl Coa S3las Sl (sl 53 4 el 5 ol

¥£q

Www.noormags.ir


http://www.noormags.ir

e SP20 Oyl s OF o,loi B> Oliuding Al

ela )13 slamil 3 s s S 50 s s Gol lasls )l dsle ol (gl
.C.,...u\.bl?sjl):QL@‘&;@;@\;&‘yQ;&J@lﬁbw

o2 gabuly 4 (die Co )b a5 ol OIS coyLsl 3 40 sbaslsyl 351 g 5 53 s
tﬁu"JJ‘Js@*ﬁ‘f’J L;«:..»:):Oﬁujl: S99 5d S pas Syl Jamzae sl 3
Candly 4 Shlus o Gl (Sl LU, s Olul seased 5 (g ime Sl L oS
Ll 555

L abelae e (g5l 5 47 513 345 5 O Ol 8 g 3la)l 3 5s (e Ol o
233355 e (B i 4 Gy codidg b g I e AE e 4 Ll 3l
el b e laghs g slayl 5 0 Ll gd Jeote Jls) 5 (s T 4
S S Wl (ol o 35 ol 4 5 AS dge LAE dgate 45Ol gy o o
03 B Gl 0 4 S Colo ame Sl S Ol 1) 5,600
b Polie 350 (o2 o eimme D5 53 & 548 dgme (Bl ST i en o
O O 28 s cokins Jlhe & (G 4 AST dge aE S e b s
e e Sl Game ol GanS ciled OS5 sl gl e s i s
(JB 5 Jom sslsyl 3 0850 8 slayl5 sy 53 el LIS LG Le
Sl £ 8y OBl 5 ol nd 6 Sladly i (DS L85 5 olo) Gl ol >
Ll g3basl § Jbe Ol Lt G2 1 5 il (S gre

Jsol b Glain (olg ool 53,8 513 sz 205m f30m B 3515 Sy 6 o
s alyl Kos gl eleml Slaadly 5 g 6K 51 3yl el i

Ol 2l Ged> 50 (5318, B (Sgare O slus -
Cobst gadlln Ol 4 ol bowy o (e 056 ez I 48 45 40 S e s

el 025 Oy S 031351 3 ok 1 5L (g sine

YV

WWW.Noormags.ir


http://www.noormags.ir

e R0 Oylus s OFf 5)“*3 B8 Oldsg Al

q&dr.:);‘&,u.x.a:u e O g O)JG\L;anyJL:MH{Yu;'-ﬁ
ackdd 05,8 551y 93,0 5425 3 5 (6313, 3 Calsw I EU (g Ol Sl
553 3 Lol S g o 343 5l (S5 55 g S 63 G556 G 2
J'.‘J:b}’;u‘ffﬁr“) ESI I J;U&(‘Ji-"é"f‘» Syl S Sl
Sosle pyme Blod b 48 lasg 3l OUsl 510 35y Gyl 31 51 4 OT i
S8 Goim 4 550 G50 G Jlaml s (Ge S gen 056 ) eols
=S sl g 6ol 3 dgms sl ol (610 45 D 3 9 3410 S g g (8015l 5 e
Synn ) po o Joo ol o 2 oS il digrie G 4 055 3l ) s S
Wb et ode opl (il dalg g 53 OT Ol o 4 1) Calsets Cod giune 3 58 dgazs
5 A S | oS e S 0la)1 3 LaE S (SU g Dol O
Ailes gas b (¢35l 5,

b 3yl 3 ek 1 AU e Solest gadlhs CLB o g s 4 S
|5 oy sod S35 4 res S s slioe 51 (61 i S s oSS 4 16
Sl Ol s 9 4T Jas @ ple o (Gole S s 046 ) so3le 51 S
o2l 3 edaT iy Cod e &7 ol IVl 0008 b (031351 3 S s 53 (g 5nn
AEb o oode Gl U8l (ol (6 g8 sl 3

035 et a6 Y 5 ) 3lae slaal 4y 53 QUG s 1T gl
53 4 Lo S IVl 5 03 503 B 1y 31,03 1ol pe 51 20 (S ime 5 b Ol r

OYAY (J gl Sl e S5 (01 cp g Ml (ol 5 Wsla)l 3 0T ¢ Sk G gl (5 cshges - Y
AT X

el 3 &S5 s 5y g alsl s Sl

Ol jen 25 0148 635 Ao cadls )l 5 o sas A1 5 ke G gim (Flankin 053 € pmm s 1 plins . ¥
Sl QLS 5 Ol F Al daslayl 3 ages Aol ol 0L NY Lo OYAY (Jsl Ol
YYD o OYAY (o)l

V)

Www.noormags.ir


http://www.noormags.ir

RO Ve WGIR| FEEN UV Ofb)uuigsocb@:d%ﬁ

pde 3 (B 0o S I Foli Sl axdls Ol BB 1y (spinn 0 BIRCERINE
Ojlest Oy SN oS Wlong 3l 5 LB o 43 b o 5 BU L sl 8 sl )
el (K (S8 S gn 5 (6313513 g 53 (6 ime
il S 550 Solest gl 3, L ol b & ol G oldS Sa) 0o
0335 @bl (s | 53 B8 Gugy DS bYs I (S s e 4D
4030 S ST BT e 5 4SSl (s gmn Dplest s5los = b olazrl slaais

Yool Sod> plla 50 (5318,1 8 (Sgam0 Dyl £

3 AL Game Sjlast O (el oLdS )T gte &5 Yol el o
i s slac sl I (SG ikine (ol 0 B ol 3l 3 el 3
ods ST 5 ol (55515 (s san Dl gadlan Ol Y a5 as5— a5
3 i 0585 3l gales e e 6l AT A o SO NS 55 oS
2 (Sl T & § s (Bt gt (03 Fabsn e p S el 23l
Al €l S5 6 s @ly e s e Ll LS 5 KT (IS
I stelien Sy Ly Al 5 5 e el i o B i o5l (ST, (sl g8
Llos gas 31 Ll saeE sl ga o,

5. Handford, P.R., «Moral Damage in Germany», International & Comparative Law

Quarterly, Vol. 27, No. 4, 1978, p.849.

bt adllan OISl o st 53 0l ol i ol 93 w5 8 eal g Al ST Sl 5.7
s g g Sl Dol (605l 5 (g sma

VY

Www.noormags.ir


http://www.noormags.ir

ST Y TR WESEN JOVS OF olows  Sgis Olilios Ao

OLulST S9a - o

Sxme Solest Jsos )0 oled 4 Y ulS pllai dge & 5287 ol G ga s
Cou Jous ol 155 ol OT Ol o5 Il Slylest OO eols )l 3 ai 51 AL
ol s 5 g

5 Sllae SuS b ek ol 93 oSlowe )T 7 ol diine CplSTL 56
A A S Sl Jses N ple oles I eolan s Ll Koales
e ) gl e gadles K T s Ll el ot aul sl 3
Ailes gas

S okd @ 8 b5 e S Gotel Veds ol 1t &S LI,T ae
adlas LB copmn 5 ol glasls)l 3 slinal 4 ls,l 3 a8 I AU (6 pme Dyl
Al e

30 Dol Ol CLB ol 457 Wlos gad slgiiy (slode cladss 5 pl Ol s
Laslayl 3 pLdl Saen 53 (3,5 5 Jglotte (Glacd gulone (5555 ulal s sl il 5
Sy 3 gdoen b Laslal 5 aan 55 Slest e adlln 503 Sl 4 6353 Jles!
Sopds 53 KT sl sls i 6)sle (.&,l Loawolan )3 59 4 oy B 55 4e
D g e 5T b ipilinShe o Bilooh by BB SR 2 ginn gl

7 .Balcombe L.J.

8 . Croom v. Crocker[1939] 1 KB 194; Cook v. Swinfen [1967] 1 WLR 457.

9 .McCall v. Abelesz [1976] 1 QB 585 at 594.

10 . Watts v. Morrow [1991] 1 WLR 1421 at 1445.

11 . Usual Limiting Doctrines.

12 . Ribeiro, Robert, Commercial Litigation, Damages and Other Remedies for
Breach of Contract,London, Thorogood Pub., 2005, p.19.

vy

WWW.Noormags.ir


http://www.noormags.ir

o Epro O ylus o s OF o )lod Hgis Oliuiod als

Al U Gl s ey Ollest & dms e 0L Y elS s 4 b

S ol (i sl saan dile bl (3 8 b Ol BB 105

o2 5 Jol Gopls oa el Gl ol 2o iy i Gedels ol fuws gl Dbzl

(ol e 40T Ul o plal 5 (o5 03 mpn (5 Mzl 4 (bl ,l8
Ll 0y ST (6 gimn S plast Ol 3 o 41 7 ol (21 8

S350 33 313,13 LAk 5l U oy Slades 5 Sljlast S ol 35 i js L

o slasl s (gebamly 4 St ol sl il Jo Syl 5 e 5 Fbds

ol Lg\IIW..L}\oJ\: anw 5 |y Oblzul (gos gl ¥ pulS g dd 5 2w g Jhi 51 AL

ol Gyl o 3550 S 3 OLdS (Sbe sy S N LS Ol

..'Urirwd)ﬁr.{buxJw‘JJ}A‘,wd‘)TJJ‘JQ))P

10&0’}’64&:@5—\
23k plo 0T 55 1 1S 5 03,5 5 Al 3y g0 S yinn Sl oy )
5,5 515 skl 35 4m 0ol Olen 55 b (slyes dlex I ubn (9183 3 bl een
R gl G5 53 ()l:g\JJqu.Jn.m_,S ol Jles! (golels JLAJ{S.&.&,)L@.\&I)
Ol ¢S s $lp oz (I35 51 pols e S s D ) 513,13

B3y e sled a pleal Sl 5 s Sley s ey ol

13 . Holmes, Renee, «Mental Distress Damages for Breach of Contract», Victoria
University, Wellington Law Review, 2004, p. 1.

14 . Ibid.

15.Addis v. Gramaphone Co. Ltd.[1909] AC. 488

16 Bliss v. South East Thames Regional HA [1987] ICR 700 at 717-8.

Yv¥

Www.noormags.ir


http://www.noormags.ir

BT Ve TR IWESN JOTS OF o Lo  Jgis Wlidod dlxe

Aol Al SBST s/ (godiy 5 &S 1) gla ks cwﬁ)lf.\;....u})'l S A
e Lo 3y 40 ‘_;eJJJJQ:JJL;lfL;cAQu@AsJJ-LZSM c\Ajiis Slode Lol (iles 7
SOt 9 oy o)l e 5l (AU ) 5 Gy D)l J ey O phe
el 0 LS

2 SE5L e Olse & OBWIE buy Ol & sy 5 ol 5l 4
3 0 plbeal Salan 33 O S J Gy (St G i b Ol suin SIS
Sde Oler (b s Ll Lsges gl aslecida (A3 Sl b Olal e (O Wl
K35 5 el 1y 6 s i

Slles 1 (AU JodllG= a5 Ol godd il sjezes L b s
N (A per o3Lal 5 Jbo ) 0 Ol 4 45 okile BL lga ol 2d b ys Sl
Pl Ol ph 4 (S )T Gt & Olel doms b o Al ozl 31351 3 Lo
Sl 0T s 4 (55 5 03 8 oad 035 b e 4 Dol ot (sl al 3 g0
Colys e g smelnag 5 Hhs Wl (el ‘L;;Lgfli ol L8 S 5
(B Soles oS sk 3 s b bl e s 55 Sl s sy Dol
3 503 o1 Ol b6 15631 5550 Gl 5 5 gy Syl

333,03 LAk 56 5 Ol bl 5l &G MObIsG i 51 s, slizel
Sandd 53 ol Bl andd pleel o S A 5 30 S A s b I S 8

Sl &5l o 5> S8 s 4 g/

17. McGregor, H., Mcgregor on Damages (15ed. 1988), cited in: Enonchong,
Nelson, «Breach of Contract and Damages for Mental Distress», Oxford Journal of
Legal Studies, 1996, Vol. 16, No. 4 p. 619.

18 . Ibid,.

19 . Ibid.

Vo

WWW.Noormags.ir


http://www.noormags.ir

SR ve P RUIN PWESIEN JOPS OF o )l (Fgis Olidsg alow

Colust ¢ erasl Godin 53 Olel dos paai 4 szl b glods A
Lol cls g adllas JB 1) T pun 5 TIA 5 sl sls)l 3 LAl A6 )
Sl b 5l U Sjlas 5 sl slayl LaE L Syl w0 Sy
O 4l Oler 3 il 3 ) g los & BB sl G g 1,50 " )
ALl A G ag s s gl s OB Wl (s o el il
PRRCIN - SN I I SRCTP NP P J S5 K PSR PR PR PP -
S Sl ok ol s D) e S e sl a8 sl 5 s b
u‘:js)‘ld;:uf”a)u,’-6@&;«;1;,\;&;&2&(&@4{‘@&&,;
Lite b BLo,1 s ol sl (slyes (Sla tun ¢ K3 Cosle 4 il 03 43 5 guta a3l 3
S ol Aiten 55 SOOI g fr 7 ol 0 a5 6 Sl
e &S Sl pl (s pme Dyl L LU s Olal gaal g s d pls M
T 03 gy o) o sy o 31 5 S 3 55 01515 S S (S a0 S

29l 155 4 OB Wl g5 slzal 5 (5 sian Sl (sgles blie 55 @S (& p
e il akd BU sl )l 3 LAk ) s 5 ey Dol ST a8 Wles ST Iz
Olge & 148 (ol g5 ¢ ST (68 y3 wges Olgie 4 .ol adllae JB Sla0L
s 45 das Jad g Soamd g &S5 (Ol g50) 3 5 a7 4 B 3 55 0k gt Lo 3,187
o313 55 oan 51 5 55 oeidn I35 15 of Jas oSS 5 4d, 5 05 5a5 Joe OT e
s s A B 1y sl 5 L 1 5 (s sime o plas sadllas

20 . Chitty on Contracts, cited in: Enonchong, op. cit., p.621.
21 . Manner of Dismissal.

22 . Treitel, G.H., Law of Contract, 9" ed., 1995, p. 891.

23 . Cox v. Philips Industries Ltd. [1976] ICR 138.

\R%4

Www.noormags.ir


http://www.noormags.ir

INpFve PRGN ISR JOVS OF ol (Fgis Olisdog Alxs

P A1, b bliyl 1O (Sgire Dl b -
AL Sl (B Gles s ey Dl Ul padsr 4w g psi 5 ol
YopulS s sa k5 5 5)ly Oblinul ganw g s el€sls & Conl oks o 030350 3
4 b e Q2 5l g5 A el ooy oo Jpd pde (o
dasts,l 3 51 eSS (IS a8 S jogas ol 53 AbB s o, posn gt S
Sloraal (o) b Ol 5 o Ll o Ol cCnl (S gt 5 2 Ol 4 S shos o 5

Y

.F;é\a.;,.w: (&S Fbs a)\},oAf‘u:b)i}j*u;j;:n&\.mjég)aha\f:b

Sl >0 31 b S Dyl Y-
68 o 8 Sl aBia o g5 Gpimn Sojlast Jgos S (3,000 5 S
moly O erls Sodin p g2 Bl Slewr 5 (S5 U Jasd I AL 0L
sl ok e 4 oS By sme dale 4 1) Ol 3 odos 8 dgaze 8T
T 3w esly Dose al) oy Gokile Sl ) paes Olal g chirde 4 S O
6 Gl bl e g) Jbe Cal iy ogdhe o€sls 5 ,Sde ok 53 kS Jami | 0T

Yo . . . - .o
. )}a.:)éb&}:}é}#g))bg‘ﬁ

O (solkes -Y-Y
28 S Lzea (63,190 5l M oles o (5 Sloodiy,y NV JL 3l
Wl iz 03 358 pke G Dol Ol 4 dgmte o gd e o B33
Sl 5 sble Cale 5 bl )T 5 Sl g g 055 el sls)l 3 f s

Cnnnl

24 . Hobbs v. London and South Western Railway Co. [1875] LR 10 QB 111, 112.
25 . Holmes, op. cit., p.2.

Yvv

Www.noormags.ir


http://www.noormags.ir

S0 Ol 4y s O\ca)wéﬁb&w&p

S 5 A 40y S S g el pSe S e Ol @
b geen 5 eds (Spme O3 Ol 4 pe AT Jor el o 31l 1 oS
w ol 5 dgaze 5 5 ples ST &K w5l OV tal,T sl 8 WKCn
L;};»Q)st-wﬂa-qrgJﬁow@maxouzﬂb;ﬂK‘gﬁom
Maz sl

5 ilecd 55 i 5 1y ol g5 0 oS e LS cgsles ol 3 s e i gy
oslizul &¥sle 5 Gliaie a4 Oy 3 "0 6393 9 A edels I LAl
U

SOTL Cal &l 5 bl 2,1 05 o2l 3 305,13 5lanil 1 s o5 pl o
Al b @S 5 ) s it il 50 ,b ol skt (golasil sl
el sakis 53 s Ol 4 A8 o 45T e £33 4 1y Wolayl 3 0SS
A S5y SBL a5 bt b s flewe OSL K Sl s (6 lans
Sl s 4 39 bl (( 5y Sl 5 Al >}>.-jlf;,§,§c,\;_:f sls,l 3
polan Slastia b b 6K (b sl3s1 3 g g g0 15 03K Slas 5 (s sl
g4 K5 518 ke slsjl 3 ol g g ge Olgie 4 Sl 5 b OSSN 5 48 5 0

O Bl Cus 9 S19) Blogl b tad o (SBSIS,1 8 plw -Y-F
Ak b e il o LaSTy o L ade a5l (gl4es 53 Jle Ol gie 4 .S allas oyl

26 . Diesen v. Samson [1971] SLT (Sh Ct) 49.

27 . Jarvis v. Swan Tours Ltd.[1973] 1 All ER71 (CA).
28 . Remoteness Principle.

29 . Knott v. Bolton [1995] 11 Construction LJ 375 (CA).

YVA

Www.noormags.ir


http://www.noormags.ir

RO e PRI WS JOPH OF o louds Sgis Oldod Asee

AJ.CJ'.L: ).,'-T;.u Ll gy u; 3y 0y Olal g (g a)suﬁ;u&.g-csjs- sls,l 3
@li;»o»léw..lisf‘_;)lqdajpjcﬁ;?rfjl‘_,’..:Ud);a,agb)lm;olﬁ
53 Al Jlsl g enls Lo 3,5 Godidig b 4 Ognn YIS ( LBy edes &
Sls 0L 51 AU Dol Aok 3o g ol 5 5 akey i S5 5,805 ssles
9 S 0313 Cws I Olas 03yl 0L ¢ Al i 53 45 Al Jge |y S ol

T e lons 8 Ll 0bT 5t sl

33,y i j b S Hb Bpo-Y-¢

Sole w04 o 8 5 s ddgane o 1)b Ol 1l e s slsyl 3 el
25T 5 0SSl ) (sl 3l 3 AR & AS Lol Ll g oad (53 b ¢ S0
Sl slaslayl 3 saen s casls)l 3 pldl 5 plgl 51 Lics o ol ply ol 63y
U G (L ph e daae A g s Ooda 4 aS plasls )l S L (g,lw Ol
W) ool 5 s (601 (S Olag ) (AU 03l 5 00

SN 5 6 Do L Ol a1y 31303 (a5 ) (S g s (s Slest
4 ple Sl 3 b 2B )l g S 53 (D)o ) B 03 5 S G OLSS
0S5 )3 Al sye st slapla )3 S (el 3 dal g (6 gme Dyl O o
028 3 U6 5 Gl g s Dol G Ols G50 S Sl 4 ey S
EYN-PPG  PPPR I

JB N Gley s oy Dol 1) cled S dies o) > bid>

1 5 gy i) ) 53 (BB 5 B slee e LB g S 535 (5,5 010

30 . Treitel, op. cit., p. 893-894.

Yv4

Www.noormags.ir


http://www.noormags.ir

Ve PR WWESEN SOV OF o )l Sgiis Oliios dle

Ol g5 03k AU )b o sls (i Oly wls (s4d8 53 & &8 Olen

S ygd ora e 4 Ja 303,05 28 Cle 4 &S daie 4 ol SL s 55
u,.;,;\.“;,;,..;))uolﬂ@rg,,,g;dauwu,@sl,,ryuxaﬁ
s a8 5 eslizal 3y gsles ple @l olaaly Olye 4 okig, ol Wl
Slon cods b)) ly 5 s S o 1) syl 5 ek G A6 sl )b

)
Ll 6 e Sl (S 5o

" I b Y0

b 238 e (Ll slpes 55 Olel e sl e I ey 0 2V
Su b s Ll ol 5 by Sy slayl 3 LAk 5 (B s s Slay Dol
.:jbjl}:w\@rpfhiawwwaIJJf

ol sl 5l )8 L Bl e (LB BT & 5 H13 nl 5l 4l
c,;,:,.\J_u%s,%-szuf‘;,ign,oTwn.g,;Mss‘swuu@&;);
5 b 5,8 o 5 aleyln (godd bl (lhs 56 S 55 e il LT 47 as
GBT ol ply 5 Conl Ogllan S ol 51 5 5550 s&il &S 54 ol SIS (gt
B Co g sb 4 et ol S i - 5 00503 (ol 5 1y 5 g S 6
Gadlos gaiul g 4 S de Wl ade 4 g ke (glges s 5 lee oSS
AP Okel Gudoes U 3) 50 il Sloy 9 2 ol 5 S Gsls s SH ol

Tes 8

31 . Enonchong, op.cit., p. 634-635.
32 . Farley v. Skinner [2001] 3 WLR 899 (HL).
33 . Ribeiro, op. cit., p. 21.

FAs

Www.noormags.ir


http://www.noormags.ir

STV T R WESN JOPS OF ojlowi Fgis Oliudod aoxe

2303 5 sl ok p 53 odiie (oo B slanl 4 Ol g a0 ol bl opl

okl 1) slayl 3 Lal 5l A6 sy 5 sy Ohls ol cab 35 L
331513 ol Couda 5 g 0bge gy b o313 3l Dpg 0 3500 g s Sk 23 S
W,&:;bguﬂ,;g,:»u;,,..s.;@Jt,,t)tu}\jghu,;\;tu-nsh;ehi\

Alad b Hlebl (g gae Oyl Glges 3,y L Jad o sa o

Jgixe o dgue (598 -T-1
33, 3 E gs 55 (6 gime Dl J o Ol ple Sodelb &S pla e g L
,os,_...m.u‘;_,\4:>-\.~&ch,ﬁq\,ﬁ“u@y@,wﬁwp
UG si 3 (glode 5 & duyo i 4 Gun 0 o)l ol 03 sk Y e
3 Sl &S dasla)l § gsles 55 g san Dl S pd pde 5 b Ole (sl
25 A Sl i O slul 1 1) (s S ol 45 305 L1 G318

Lo g5 S

m@}:? Shlks 4 445 pia (Goueld (<
Vw;ré‘;;)@b;iu"@l&-sfl&cugs.;)ljsangri,-;,y‘@l

éb stz S LS}\-‘”L;*;{)-’ a&ﬁ&s@‘}é S Sy Syl 390 > 34l

34 . Enonchong, op. cit., p. 637 et. seq.
35 . De Minimis Non Cuart Lex .

YA\

Www.noormags.ir


http://www.noormags.ir

BT vC PR PWESIEN JOVS OF olowi (Sl ilidiod Al

olajl 3 el 3l B6 a5 o) Sl Oljee ST (open K3 4l ol
5,8 515 adllan 5500 Ll 5 oS Bl Sl 5 oS 051

slasls)l 3 )5 Jy cdzea g5 g Ol & il ol 4 o5 L

(el i 4 5S35 S s Dbt Gl (Olinfyy b g 4 S ol

Ye

3 g s sl ) 550 Godels 9 5 3

v

(Cule Gal)) S (90
)" ) d’.IJJ}u")J Q)L‘.’-&-LSC,.;U J.iLv ()Ua“}i- 4&56“«\&\5 Q,}.&m
PR s 3555 et e il K5 Sl 4 Dl 0t 36 Syl

M..\..’.Lb‘ slsyl 8

"ok 5198 9w (Gouel (4w
ol Glodels Slon pf (LALS 593 9 dm At 2wl o id0bL ) 4 05,19 Ol
Gl 3 b it 4 o 15t 0kd O T ols s 55 &S
Ol JBe s das e s G OT L 1) 5 bLiol 5 Al e 555 ol

LA
it

36 . Ibid.

37 . Causation.

38 . Ibid.

39 . Remoteness.

40 . Hadley v. Baxendale.
41 . Ibid.

YAY

Www.noormags.ir


http://www.noormags.ir

SRS v PRGN E SN JOVN OF olod Fgi> Oliniod Aoxe

O s i (sl

23 685 Cudgdo O Olje Ohley Jils & 5 Sjles i seibs
Faggon $)ges 55 Solas Al aihy 250 Jled & Sgme Sl selllan
6 6 QU (gl gloaly b Olal g canad pl )3 ol 8 8 15 v 5 4 390
23150555 5% g 5 S5 T B 03 03 a5 Ainia (631313 5%}’87”{)%“&«%‘
SNk Olal = 5 Al O > ol ol Sty 4 5535 bl LS (6 Uy LS
Gl S & Ol &S Sty Hlgbl ands ) s  Kais 3 by Caws i1, s
S b a ol Blisiul 55 (6 gae Sols Jaos gl Kb Xp g gadles
DAL 5 9die ol (gl Cosbst  obizand

Ly sla)l 3 o8 5 Jor gheain & 5148 ol o SVl ¢ uwls (0859
"‘i‘)‘*;i}"')'xs‘i‘;(‘**:'\'!-’}’.'}‘;*)bc.bi’,’t;d:“}'U*}Ju‘é;i:’""fuﬁ
33 e Spdy S JIS pl &S syl e 6)\5-'3‘&’;)-’)*&%&—‘@"
9 uSS i BN s A8 6l S (6,05 STB b sy 00 slant Olals 3 LS (gl
SR saby 15y el Ol BB Dolet s g Dol Jass
T 031 plal ) sl

& #l S - p3e
Comdgn 53 0d30b 3 O3l 13 (jles Ol G s K 6T Sai pllss o

ool st 53 .28 5 e 53 Ll 5 0T J3 syl 3 ol al Sygeo 93 S Sl ks

42 . Mitigation.
43 . Heywood v. Wellers [1976] 1 QB 446 at 459.
44 . Hobbes v. London & South Western Railway Co.

YAY

Www.noormags.ir


http://www.noormags.ir

IR ve PRGN IWESIN JUCN OF o lows Fais Olinio dloe

198 90 ol Gadlle OT Comgo 40 45 355 0 alaDe (g3aze (g5l ()5S

Slows NV IS b Sere Oyl -

Sl gadlan sl 1 s 53 55 Claslalp s LAY ey Gy
2B (s ) 3y G Ll ol by sla)l A ) AU sy s s
Slses 55 35d Game Sylus OF R o Dol S Sl (05l 3
B G195 5 00 0L Jamie oo T adle 8 5 ke Olal s O g
03,5 dgni 3 g s ol a5 05 ol &S 5 g 5 ol ands ol 0l
gl el L (SIS L5 1 el o gl IS (ol Jes by
S 5ae Oyl L,.a'-bj;q._.v.is-alfab w0l sb (glees 5 ...b_ajf 4 33 9 a9
3 gai 3l ow},'cs@

St o 31 (S o e & e S 2 e e sles 1SS )
Calzal o513 s 355 1w g £ Sl ole BE Sode (a5 53 il (OMSB)
30 Dok S¥s Hlia Caa Z3L 55 Gt Olal g 873 500 e (o g lle UL

.-a\...:ab‘uxkgj@.«q-ri)ﬂpd}c.};)\.m\)i-é;‘&:&:ﬂdy.@\}@\@wﬁ)

45 . Restatement (Second) of Contracts § 353(1981).

46 . Sullivan v. O'connor, 296 N.E. 2d 183 (Mass. 1973).

47 . Pizzochero v. Vergados, Mass Law Weekly, No. 13-049-07, Available at: http://
Lawprofessors.typepad.Com/ contrractsprof-blog /2007/09/ Contract _ breach. html.

YAY

Www.noormags.ir


http://www.noormags.ir

BT e R PWESN JOVN OF oyl Sgis Ol Al

J}q-_gd;\.«.wq-wTMUﬁ&MQﬁJoMQ&fJYJ&m\J(?ﬁ))

FA " . ; . s @ %
3 Cﬁn\jéif‘b}%e\jq‘_;:)‘yﬁ)bdb))f‘,)UJLodmsa)la

B ‘_;a‘f“ &}:;7_- QL&) 6\j L;ab.ﬂ ‘-}:‘J) G:A 4{ Llaals ‘)LGL‘ L;‘o..LF J;'Uu BL]
S50 3 00 Gdo 5 s s S ($313,1 8 LAk 5 T (5315)1 3 S se
Ol por S s Cr o ol e L gl 5 has &5 (01051 3 2k b 5 ol
FAM\J@LSWQJL"

b o Se0 D lus Y

ool & Wl & 515 olals 350 K aT Gsim 55 laslayl 3 51 ags (gams
3 30 Dol Ol o gt (il Gl T Jas L gl &5 OT Oty LOT
Ll ( gira

Waals )3 51 une pludl elasls)l 3 pys o 05 YO i 51 (C) 4y by 5o
.@‘Mok,g‘éw%u@;,uﬂ)“{,um,?,bs@jnw

@ by e ols)l 5 ¢ Jan g Al plae 53 Cwlil (glasls,l 3¢ a5 5 fom slaslsyl 3
3()\?3,‘:4{6\) slaely Jl,l 4 by Lgh:l:)ijé);)\faf oS 5 fa

Tl 3l ge cal Gl 3l 215350 oo s

48 . Basseto Avallone, P.Maria, «The Award of Punitive and Emotional Distress
Damages in Breach of Contract», see at: 8 NEW Eng. Intl & Comp.L.Ann. 253
(2002).

49 . Joseph P. Tomain, ontract Compensation in Nonmarket Transactions, 46 U. Pitt
.L. Rew. at 897, cited in: Avallone, op.cit.

50 . Knapp, L., & Crystal, Nathan M. & Prince, Harry G., Problems in Contract Law,
Aspen Law & Business Pub., New York, 1999, p. 1051.

YA

Www.noormags.ir


http://www.noormags.ir

YTV P RUIR WWESIN JOPS OF olons Sgis Olindog Axo

S gl e 93 5055 Gl a s Gojlar ant S (B e Jle sl
(3 gad dinie OTAS (G0 e 5 S pb i slp 1) 310015 Gren 35 el
sokle e o 5 OT 35 Bl a8 ) 0 ie il 5o ol (S
Jyos 4 oS o sl 1 5 L5ms @l 3 5 Olalg bl oI5 Dl g dge 2 L
b\.JF)JudwbjLéO‘ﬁ

gadlan & (GLts) I Oale e o5l 3 4y ke goles 51 S s
ol g 3 el 0 A 30513 S A6 el Sl 5 (s Sl
03y 5 (‘K’J 5y i) b Oy gy 43 5L O o Sl 5l o5 5 (598 50 VAT
salive il o Ol 53 oy 1S (G030l 4 (5355 & oo ol 057 f)law ) 50 IS
Sl i 33 Ode a5 158 ¢ slard G5 3505 &S5 1 Ol ) siasle s s
a:\:@:)'!u)\)‘_gl.a;‘,:..»TJ:b@\)uiiiifﬁgmtgj.&@j)rfjuﬂﬁg
Wl 0313 513 36 Comd gy Blod 511y sl Sl O g2y (Sa08l s 5

So OV 1y Byl 3 el (b b Ola alad gols)l B el s L o8 sl
T 3ls paseiS sy sl J oy ot | Ol 5 LB Ol gy oo

s b gy Solust Lloty) I 3 eds By (e (50 5 el
s g3 3 A2l (Kb 5 e tmo S | AL o e 4l s 6
(el S0l ol Ll el S BB (5 sime Dples s 4Tl (6310
ol el BB (o (6 simn Dol (Sl T i O3 45 Sl 0 A0

51 . Lamm v. Shingleton, 55 S.E 2d 810, 812 (N.C. 1949).
52 . Dorothy J.Holloway v. Bob Evans Farms. Inc [1998].
53 . See at: http:// www.in.gov /Judiciary/ opinions/ archive 060802.ewn.html

YA?

Www.noormags.ir


http://www.noormags.ir

SR Lve PRGN SN OV OF olon Fgis Cliuiod doxs

580 So0L; &S s ke g Pl ) (2 g4 o315 &l (51485 3
Solast 3L 55 Gomts (41 b ol Jamte Slewar Gaedio &S 5l 4 a5 09 Sl
el )3 S opl r om OBl 5 IVl (53 (9l (51525 53 (s (sl (5 simn
Al 3)pm kST U 1) Slewar ol & g8y b Olal (Slawr &)l
23515

L ply o pbue s by 31 SR a8 &G L s e 555 5
1 s slayl 3 ol (ST e 5 1355 e smipn pdhel 1y 2 poke 6§ 0 S Olal
Sl ol 5 Syl b ki g ealy gy Soplus &S 3500 ke ok
g el alia soles 53 Ko LS laej i (5 p bl Ol BB o355 ol on
¥ o3 gai Al 1y 0 2y i (51, g ply Loyl

5 & pws g5 okil 5 by ST Wi ) gy Soplest Ol ol sls S5l
o3l Clib ¢S5 31 5U Sojlast 457 (6,050 55 Lal el s 0348 o0 AL aiby a2k
waps i QLS 5 50T s 4 les sl

En Gl T G D3y |y (S5m0 S5l O LIS glol sl
Jles g Llas s (il ol 85 S Saimn 2,80 503y (Shas 313, 3 L2k S
ns 13 (S 35 g0 ol 0t DU gy 4 S an 1y (5 pime sl 45T s

o O3k gian Sl LS Conenny 53 (oldD Gloj g (S 2 oo
5 G073 5 0l b (spime Sl Ol 2503 5 p) 3 4y Slewr

s Al bl S5,

54 . Shuamber v. Henderson, 579 N.E. 2 d 452, 454 (Ind, 1991).

55 . So Relle v. Western Union Tel. Co., 55 Tex. 308 (1881).

56 . Tebbe, Jr. C. Graham, «Mental Suffering Arising from Breach of Contract»,
California Law Review, Vol. 49, No. 4 (Oct. 1961), p.759.

YAV

Www.noormags.ir


http://www.noormags.ir

o Sgro Oyl o > OF olowi gis Clindod abxo

S 63)ln 53y G yme Dl Ol il ol als & ol o sude Hlgh!
Vil Sy & ol o a4y il 5 Ol 5 83 4 313,513 ¢ 50 90

el 43 5 513 oS 350 S ymn Dol Goles S| Ko Fp v sy o4
o i S ey b 5ay 93 Sooke 4 a3layl i A L (S o8 s e )
J)}JLLS}:&ACJ)L*;-qutb.ﬂ‘Jﬁaﬁjdﬂwtobﬁ%ﬁdjld‘j‘vb4{&‘):»)3
TS ek

S Aty 4 g S 5y I Llg o alhcale S el O ppres
MLl b 6 e st ST 5 e |y 0T udl 5 g 039 Ol i 038

§ s mia logas & os IVl Lzl Slisl slasls)| 3 (a8 3550 )3
b Gyme Dol Jpoy oUW Glej (Fp o3 bl i G Dol
Pl ok b 5y Ll e canlial Sl galal

olsyl 5 Lal 3l U Gy lest adlae Ol b e (L YT (Slone
I3 g 2se ol Slge3 53 0dd Ol Gokel ol p 1) 58 (G tn LB
5 a5 3yam 631355 S gt 5 sl 2alST (ool oI cpl 53 L ilesls
Sl 1y Sl oSan o 5515 aiby 0 y30L 5 ool opl o se 4y ol w5

Ja.iéc.blbu)d}i.uua.&ddg;_\ﬁj ‘J)}TJ.&A{LQJ;}B.- OT Gamw g 5l 5 03ls

57 . Ibid.

58 . St. Charles v. Kender 64, N.E. 2d 411 (Mass App. Ct. 1995)

59 . Young v. Abalene Pest Control Services. Inc., 444 A.2d 514 (N.H. 1982)
60 . L. Knapp, op.cit., P. 1052.

61 . Mitigation.

YAA

Www.noormags.ir


http://www.noormags.ir

SR Ve PRI WS JUVN OF o)l Sogds i Aloxo

o3l plnil 551, QQ)&»K&@}‘QTZ'})(KLAJS;..Ua.\.i\jdab@)\..é-
™ o]

S 3pe e o Iole aas a4 slzal U T8 lhes 5 08t ey
S3L el LT o o8 S50 slaslsyl 3 a8 1 56 (g sime S jlust (sadllas
a3 O (SIEh Gdem 300515 Ogmr plpls 5 S geate (Tl 31 e
Sl 51 55 eals 5 K 5 13 508 53le Dlal g (5lpes 35 @S ol S8 5L
SLelsls 5 S 2l 4D gy s 55 4Ol ol W..,U\a:)...; S o 3L
il I s 4 S girn gl 3959 L ol en &1y Sl gl (gham sl3yl 5 aE 5B
Lzl (6 ginn S plus O o Lo go

Glslsyl 3 Laii 3l U gy Syl gadlas (OKie UL sl sl
Shlust 458 ol 545 bl 8 0T K liles g b e ol 1) Slazstla g aliinzal
o3 Ul ol rfl:u adl .ol 4:9; IR alalaze (goslyl y5 50 51,5 slaail (sli;»-g
53 Olyley Olaly idw Jawg Ol sl5y e slsyl 3 dile 6 K5 5,05
S des S5 Gl sl a3 L s (ol oeT Lis 4 03,0 i &S (53540
3 S 5 il 31,13 5 ol STl Dl 2 plosl 3l350 3 L ooy (5,18
" lazails adlae L6 1y (g gine oyl S5 5S°

62 . Simpson, W.Scott & Others, «The Source of Alabama's Abundance of Arbitration
Cases: Alabama's Bizarre Law of Damages for Mental Anguish», American Journal
of Trial Advocacy, Vol. 28, 2004, pp. 164-168.

63 . Kewin v. Massachusetts Mut Life Ins Co. (1980)

64 . Stockmeyer, N.O., «Damages for Breach of Contract: Measurement and
Limitations», Michigan Bar Journal, October 2003, Available at: http:/ www.
Michbar.org / e-journal/ bar_journal / stockmeyer_web.htm.

65 . Ibid.

YAQ

Www.noormags.ir


http://www.noormags.ir

YT +E VI WWESIEN JOVS OF olowi Hgis Olidss alxe

Soslast g3 (OSSN 5 136 55 ) domze SVLI 3 (5 2 ssb 4 S cpl e
33 L:JU}C,»:)@:J_UL:;J{GYJISQ.M\J!“.L&J Al IS (godeld Olgie 4 (g gnn
Sl a5 s 0 (535 st 5 L T Sl gz weals)l e
.;\:QTQlﬂ@rgs)lyém)wS

ot 41 by a5 85U 355 S gan sl U gy S (53,050 3 (SO
&u,auwm;)\}uﬁ(@@>\;)t;g,b>ﬂ¢6:s,.¢.mu,\;”u@
355 Ol g bl (g gomn Syl il 235

by ods 8 A O o BB 5 pime sl 5 0kt 0,30 0T 4 487 (6 K03 5500
‘QT;_,:.-}Aqﬂsj\aafjéﬁ(bblf;)\gifvabuﬁ.C,..AWuéj.;g;j.__b4;'
oy Cél;,o L;e&f@l?;ﬁi\:ﬁ&@b«fh;b)\)éﬂ R
L;-T,L,:M_,__&uéwa,u;,),ﬁﬁﬁ.;..u‘d,w,ﬂzo|ﬁ%f‘@|
Ol gedllae OIS pts IS (ool LIS g (25 Ol (Bl Bl
Seizper & Llasls Dy 5 03l Ll il appe 1y alo3 GAE S (U (5 s
S b gn S5 3 sls )l 5 (Gtan 457 ol OT 0508 o 2 5 Sl Seals Db
sl Ol ()8 sy Sl ool Olan bl y 5 5,5 3w g )
Ry C,b(mwﬂyui,_owg;\;ﬂ,;fasc&a,; S smn o plast
Sl i B GOLS (aled Ol J st 3135l 3 b o Goi S Jsel G
(QNCH PRT REN S-1 P

66 . Manner of Breach.

67 . Fact of Breach.

68 . Cohen, Ronnie & O'Byrne, Shannon, «Cry Me a River: Recovery of Mental
Distress Damages in a Breach of Contract Action», A North American Perspective,
American Business Law Journal, Vol. 42, 2005, p.100 et. Seg.

69 . Ibid.

4.

Www.noormags.ir


http://www.noormags.ir

- Gpro Oyl ] pa OF o,loui  Sgis Olidsd dlxe

al S35 5 ST b Chap 3 S sme Ssles gadllae LD o o S s
ped 4 bl SN cpl s sl ol 3 jlove ¢ S5 9 adly Oyl gadlle |
Vs GETAAVE Jlo 5 Gl O jlst 3o 9ok (6 simn ol (54 lls

L YI5Y VAAD Ul (s 15 sl 51 4 bl i o) e 056 198A (so3le b
2315 st e sllael 38 Coale W 503513 5148 clos ) i Motps 5
pde 51 ST Uit 5 Lol sl 3 slimit oS- Uil 5 gLt 515 el acsls
S sl e &S Gl o il Bl b g azils o dgaze 457 355 blal sls )l 3 6l !
Sl Oy BB (5 gime Doyl by (6 gime Doplust 2955 4 kil 5 o 315, 3 (6l
(Gl Jlo i Sl3lzal (glyls o7 Ja5asSS ol 51) 15,50 5 Cootle 4 42 45 O3 et
sl 3l bl 03,37 5 Kk |y dgae 5 Lled L2 1) 315,15 Ias cigaze S|
aled Bl o 15 05 gllg Bl

S P G (Soel Jlos! -

GRS )3 H el S bl ce.b_ajf Cjk.a YoplS (allz 93 &S 43;;3&,;
(Uéi;{@lr‘&u)).if)zrfl’uJtu1>)f6|}p;j;~‘|_1,f;6_,|_’)|ﬁqw
Sl ‘_;/-’[‘3 oLy p cY&alf

Okes st ghao € ((63%n AT L > 5 s 515 4l b Sl o NS b o o] SILT Ve

G g (s 3985 3 S0 Lo 0T ke 06 0309 4 LI ol gl s S8y 1 T 4y K3
sl 03 5 o 9ok5 Al

71 . Meador v. Toyota of Jefferson, Inc. 332 So. 2d 433 (La. 1976), cited in: Scheme

Bruce V. & Hale, Debra J., «Obligations», Louisiana Law Review, Vol. 53, 1993, p.

920.

72 . http://www. Legis. state. la. us/Iss/Iss. asp?doc=109252.

RS

Www.noormags.ir


http://www.noormags.ir

TS E PRI WWESIN SOV OF olons Sgis Oliudog aoxo

bl alsyl 3 5l U e Sl gales b agalse 53 KT slaelS sl
losls i B Bide S gs ool Jlms Ol e w0 1) ) 2 (Sute

@ F 5 g syem 0ol oyl & LaledSTl JeOlgd 53 dmg ke Gokin 53
)30 s e W ol L gslayl 3 b ol & s 513 ol 5l ses OL o ool
A{Qulfcl}.s)‘\)'j)‘\f@n;)hj):\::ﬁo&)jbjosﬁdjqu\)afﬁ
Sy Jgm 4 ke dege 53 Olal g 59 e3ls b g calelae 350 U (235 00 slad
S o LS 5o la)) el e 5o G P L s 8 el ekl 5 3 pes Jos
(Olags 5 D53 5 s ol 5 s (525000 g 4 503 5w S 5 bl
W 3 gy 5 g el I Gy g5 4 OIS

505,85 ol Iy 5l e colilgm Gaw Sl 5yl 3 ek S AS sde Olal
o313 10l 55 ol 0ld (55 I3l 3 Sy 5 30 5B 5 Solup S 5 i o 0
e oy g 3 Ll e p3lo (S Olals a4 ahate Caa B pdel I
S8 2 OB Sy g )3 o 3L (G yme Dylust & 50 ) ,Re cLalaXSTy/ o0l g
kil gt 457 5,8 IVl e JeOlps o Al ai Jsey JB Slewar ol
J s a3 azils dalf-\'&:&a;)b)’): 35 Y ey geslaul s I sl
L;/)Lé‘_;ljcq):‘tf&i;.;u;df')bﬂ\ﬁ slayl g as 5l b @t}).u}:u slels
il S LB b geslyl 53 sl ok - s

ot Jlil il Gl S a1 mly S ol slaej - 5l 0 o
Osks S gimn ol gadllan (Al 45 (sl 53,13 b b geslyl 5o S sae 5 2

C,.m\w)?)‘);.lﬁu.))}.AM}df))bféhb‘b)‘})bdww“.w

73 . Seidenbach'’s Inc. v. Williams, Okla., 361 p. 2d 185 (1961).
74 . Tebbe, op.cit., pp. 758-762.

Y4y

Www.noormags.ir


http://www.noormags.ir

o G0 B DY bl Bgis ol Ao

PR T WIS SR P PRI P R IR AN P i JC RPN Y
(ol Lad 0 Glgs 5 503 pbn b 0Ll (S5 LSk e Spf 5 Jle 5Ll
L;J,J&::.?.«fg;..a\.tﬁj;ﬁddj;uobwgcméab)lﬁﬁ&BUJJJ.;!

V.

(°] . “fw & . s 3
s )ﬂ@bb‘é)‘f&kébbb‘)‘c)&

136l Fgi> — P gu

3 BL s ame jlast Ol (UST Glrolsls 3w kae gsles I S )3
RCI Y- SR TP N I RV Y-,

s 003k (S 15U o0l g3 YOl s &S b ade i (slges 55
3 30 @la oS b o (ol 3 LB I (B gae Sl Ol g3
o ol o gn 4 ol 303 13 B 3y ey en g (bl (SosuT ) s,
‘L;,;M;))L»-g\ﬂ&|ﬁ>|>)|;ﬁ;\p(rﬁ4.,:)3.\.«6&.;&5}?,
b Cardy S AS e Ol (8303, 3 Solust Ol S sl 5 3,10 Sy e
e slal 3 die o8 45 dns I3 mmbge 55 15 LOT 5 Ll w5 s 4 L)
L;;Le,:'p@;)'lt,’u.,.}g}a_\%@u@sjd:_:x@aQ)h}«{dutgn.\;\u\;
b Jsine S 53 B8 W Vil im wlal ol il (5t S jlest)
e b6 opd @ i s sy gy Sl 0lsyl 3 AR ) B0 Ol ol 3
Ak o

75 . Ibid.
76 . Fidler v. Sun Life Assurance Co.of Canada, [2006] 2 S.C.R.3, 2006 SCC 30.
77 . Peace of Mind.

yay

Www.noormags.ir


http://www.noormags.ir

e T JUI WWESN JUCS OF o lod Fgiis Oliiss alwe

S sl osie galanly 4 (S S1) Olal s 457590 513 cpl Sl 1ses DL
Nine oY Ole 0S5 L & gy 8 Gaabiaey by Cov solen (BL DUl
530 dino gy Soote iy 1L S Sl 5l 48 8 15 o0l

Ld & 1, Jus SN Sy (G de Gaaw OS5 ,5) lges ol &
L B 1y Jlo Sl5lael ol sllael 95503 5T V44N (a4l 5l g5 Ske SV b 15U
3 g s aale 0K Lty <S5 NA8F Jlu Dl 53 Lol aalst s JL
SV F Sl 526 (g sl e DL &S 54e Gols el Js r.}l>‘ ] ;..U)'
5 kil s Ol g 5 03l 5 L3 A 5 ( (Sl dSle 5 35 (50,0555 LS
c@;f&uﬁéu\;wﬁ.):‘S&ilq@jl{..x.a:f\qg}\bol:;;,éwlugwo:l._a__
\{uﬁg;fjicuusdr\ad\o)&gbhjg‘}:éd\Jaﬁ@\s)w\/pr}lﬁ-
izl (kS I O3 ing 03,5 4B 1) 65 N S HU O 5 a5 ol 592
-’}“-;d‘jb}‘;é‘-‘

¢-<>>)y' Olal g a4 (6 gime Soles HY3 Hlpa S alan (S5 (0212 2
Il 5 GG e g 05 pIB1 3 0l g 457 5l a5 o sl (S 028 513
EYVEITS PP SO R KBRS

él;,a‘_geu\;;f&_.nl:45\)6:|;)|J§ﬁ‘5}:uQ)L~:'-qv§>)5.l.p)>olf:|>
.3,@-6;1;fﬂ\)\,ncyd\x@i_;)u,;,w};\;Mg\f‘@\@b)
Mg s B 150l 50 B 05Kl (sdd )3 0ol pan

Sl 51 6,8 sl 5 a5 Sl 0355 amt s Catle Shils &S Tl ol g Sl VA
33,5 o )3 (S 350 303515 ke SAB L e s b pl g Ol sl Jud 5 eSS e il

el Yl g i 3 OT ol ol
79. Warrington v. Great-west Life Assurance Co. (1996), 139 D.L.R. (4th)18

Yay

Www.noormags.ir


http://www.noormags.ir

BT v TR SN JUVN OF o lowd Fgis wlidsd Al

393 o (1L e g 0l g5 &S ol 55 1) (ks oS 515 IVl (ol o5l
e ol Ol 4 K HYs e waS Jslae Satls s 4 1y il ool
3 g0 p Some

B ) Dl 5 Dol § 3 40 d3UST Jedlgss ¢ Sy gaalsl s
bt oS 088wt S 5 gb 4 5505 415 s s lde 3 pae | sls,l 3 LaE
5700 Dbl & 550 5k Olgs all .l Ol BB (635050 i 53 (6 gime
2345 Al Oly g L allae LB syl elad y3 sls,l 5 ek U slsy
30 | e 33,13 2k oS ol ezt GB50 5 ol oole slaslsl 3
3 A Sl (B i S i 3130 3 b b Jgine 0301 53 Y gena 0345 Sl
S i Ao 1y ST gla a8

0B 3 AL sgme Dol 4 1S sl )3 S 3 g i e el
:>,_fj|}r_§>6°-u;§)aualfsisjh;>,y ol ol 93 eslsyl 3

190 5 s @Bla el sls 13 slanl G s LT & 558 gy (sl =)
Jsinn o3yl g pedd 53 5layl 3 Lok p&ia & (5 sian oyl EAs Sl s a Ll
g b Sl il 5 s b

Sigma S I OT & ala)l 3 (a8 51 (A6 () Sl Gam )3 5 Olje -Y
iy opla gl 53 Olgs B plal o b G il Gl o Cls s
g 430350 5 A (G 5 345 gy S8 M 2l 85 8 55 aaiuie fulye
8 s (53U Sl gl 6l 55,8 Sl ealsl 5 5 b (gesl )l s J gine
Ok Jledlys Yzl 53 & o a5 il slsyl 5 I 5 gl a3l go
g;:L‘ch-LF-é{&a&ugw&-le‘jﬁg-\a_u);iﬁJ)‘}Aﬂ\fg;w:‘d‘cu\.i
JB Jsinn Jool o5 sl 21 Ol gt 4 S o g A Lasls )l 3 55 (g sime Sl J gy
Pyt 8 s

Y40

WWW.Noormags.ir


http://www.noormags.ir

YT PRI WE SN JOPS OF olowi Sgis Olidog dAxo

w )yl 3 o b Curbg oS Wledd b jshte s Ol LB Sl
L azil gole Shjlust 655 oyl ol cilazils die slisil p8a &7 dylas alel >
(6oL e

S 265wz i U Jledlps (S5l Gaam 313,15 Caale o guas
el ghls a8 o @305 3 L 358 o3 A (SHlow by S e sls )l )3
3T e 4 e Wil Sy 5 (s Ple dxly oa ol (ool U
Ssnn Dol Sy @S Aol e Olgs Wl pl L GISL @n > Dbl
M3 S5 Al |y s Sl Slylas Sl ool ) el AL

93 ods C}la.a S sodsl 4 sy Dl Sl glialy 5 sl V'ﬂ’“
M..\.‘.AJGAU}SAq-}::)}a|)Jyﬁﬂ¢1¥\§)aaﬁ:t@ld3h‘5@é§

5 5L Sy Sylas gy dsb ST LT e 055 VEOA (gesle o
Sldgs & syls aiby jasi a S Sl olis 8 ke 5 Aol bu o 3,05 Ll
S5 8 O Jgie ST (033 5 OT plonil 3l Ol 5 bled 12l 1) 5 9315, 3
o350 3,05 335 Bus b a a8 Pisgme s Sl s T b Slus 5 e

Al o

80 . See at: http://www. scc. Lexum-umontreal.ca.

81 . Cohen & O'Byrne, op.cit., p.110.

358 5 B0 o 35 6K e 06 5 03y el B (50 panins Bl EKST 0L (5 il p ILT AY
el o> 8 g il p goke (g0l gl it

83 . Material Injury.

84 . Bodily Injury.

85 . Moral Injury.

Y

Www.noormags.ir


http://www.noormags.ir

SRR N Y OF o lans SBgio liuiog Alxe

05 = (09 G9i> Pl Hd (83181 B (Sgire D lus -0
Syl a5l (B S sae Dbt padge cbs Gai ol b gla iS5
s 53 S 60l 5ol i allan §gazmn 53 5 35 5 a5
Wl o 4y dy 55 (631351 5 o g 53 CohS Olen s cad B AL 5 0 5,48

il § g - o

2 O Jses Ol 5 (& j5b a4 symn Sl sadlln kB 4l b o
ol 4 155558 ol OUIsG i (atile 3,50 ol b 4 (6305, 5 s
Lol 3 )3 1) spme slast gallan OLIG g (5 el p o B i ol
b Slay 5 ey Dol gadlas OLISE s ST 659 el Lol Wis S ool Al Sl
Y Wles a3 du 1) sl3) 3 ok |

OO P T W P G i | PR P [ PRI WS oU Je S - VPR T
LOLJ I (aems Sesm Jols &7 1) g gme Solust &5 5510 55 (sloslidl b (su 9,
A o Al !

IS oS 0 53 4l p e 056 VWP gesle & ol slizel o)l
b;,l.,pm.m.g;“l-as.izl.uujuc))l,..squO:,'-L»U.\,uq,L;,a;ﬁQJLﬂsolﬁ

M r<d . - . 5 e e -
'Jj:;gj‘ﬂ)"}f‘)é,};”u)l“‘"]"}‘"u‘“C‘)“ﬁ"“"‘)}J“{‘)’fL5°3L°

O 15 (B o Il o (G153 I (65 gedl 51 JB5 4 WPF 5 TYR (Go sl gl llom ¢ 5le AP
FAY .o VAOA ¢ all Sl bVl ¢Sy e gl o ¢ gkl

87 . Christie, R.H., Non-Pecuniary Loss in Commercial Contracts,University of

Capetown,Department of Private Law, p.17-8.

88. Ginot, Elodie, La responsabilite contractuelle, Master Partiques Juridiques et

Judiciaries Promotion,Nimes ,2007.

yav

Www.noormags.ir


http://www.noormags.ir

- 320 Ol ol e OF o lowi (Bgis Olinios doe

,l;&;mb>\>)\Jsu,;:u)'|qud,;ug)u@\im),.fa\rsw
;Liajirli;n(‘_;);m OLJ oS 5)lg) 4o (Gokil 5 (gl 5 47 L4 delite 457 Lins o
A " - n 5 - -
.C,.....u‘a.sj.:Lﬁﬂ&béﬁg))wtﬁ)mb)\;

e Ol C_.>'|>,;4;.(,_§>QT Corge 4 &S 303 3y (godxe (Gl
D AsHle lAQT‘..AHf;,...A ol yslo (s3Il 2

oki 36 (Sl Gl Ko b pde 518 Slsy 5 s oL -
¥ seal

G 3o 5 S5 dauly 4 a5 daia ¢ Hlasl 5 Spgd S Oyl Y
4 . . : oes
'C’“"‘"°"-‘:‘J“’t"¢_;.‘:*‘):‘.l“b,)}‘:‘)j!)3LQ)CLC)-‘)JJ’L-’

Jb)béu.aj.;)'\ &LL‘\{@P Q‘A})L’«Jﬁ}}bOb}‘j d‘}))@)‘) Q)L.@-—Y'
“.C_A...u\e:ﬁd.éj_,&ﬁf

ool 513,13 el j1 53 & ol 65 68 e 1 56 Sley 5 s 6P

) 0l

«.é—imgbdw syl s L2l 5l g jesd OAd Sy (ST Sleds -0
v .
534S ol s 5 Sl oz Hlaws 3550 ol 53 4l P Gt S US STde L,

‘)J‘)L«o-w.a_-KQA‘QTOJ‘,NJ:{‘U‘)6%&)@6“&@463‘2)‘}@}4

89 . Institut Rockfellson v. Lauer, D 1949 57, cited in: Enonchong, op.cit., p.638.

90 . Paris 2.12.1897, D. 1898.2.465, see at: Nicholas, Barry, The French Law of
Contract, 2d ed., Clarendon Pub., 1992, USA, p. 227.

91 . Trib. Com. Seine 20.2.1932, Gaz. Pal. 1932.1.895, see at: /bid.

92 . Trib. Seine 20.12.1932, S.1933.2.44, Ibid.

93 . Christie, op. cit., p. 18.

Y4A

Www.noormags.ir


http://www.noormags.ir

eGP0 Oyl 4y bfn)ukﬁ,béli:j:dal?u

ol N sl B als oG 5 b 5 g 4 pdy (88 S g 55 o Ok
T ls 3y 6313513 5 6 8 L) s g5 35 0bs T

313 Ak 51 B0 6 s Dol Ol SB UL 5 il oS 0T L
ol g NoplS el 53 5 ots a3 8 i 55 fol 5 ool Gyllan canil b G oo )3
ol 3 2 55 By slede Db 5 WSl )T sarlllan b Ll 54 0 5 oLzl
(s 33 8 53 &S (gles Jlares O wlis |5 6558 oo ST Lol ol ok ¢ 3y
JlS iy 5 Salen S0Lu el ot (g gimn bt sadllan sl 4y i ¢ i
Ssnn Dol el OISl pute ¢ ol Yl pllss 55 47 3 gos Lol Ol g5 a5 035
il a5 iy U7 0SS e 3 U1 gl s

OWT Jgi> - pgd

APV gosle ) iy 0 S sl o8 5538l Gite 056 YO (5osle ¥ oy x50
ok Aol Jg 4 0T b5l Ol 5 il Ol b6 (g gime Soylast sallan o3 S
G ol OLIT ke 056 AFY (gosle (gos o~ 5ws,ﬁf§>.@|
)3)}.‘:504‘.Slx.aw.c,.wlo:l:w‘,:u:b)l}&}b:A.gl)‘_g};u;;)\..w'-dﬂt:ll.k.a
..,U\o.ab)bérg’-:)}a b ol i gadllas cbasls )l 4 el 65les Sl soluns

O plas & 5 B6 e Syl (e Sjles 1 B6 6 gme Sl
Slsls,l 3 55 g jamd 5l AU ) ol (Gl 55 &S5 L edianl5T

94 . Nicholas, op.cit., p.227.

95 . Handford, op.cit., p.849.

96 . Cohen, op.cit., p. 101.

97 . Markesinis, Sir Basil, & Others, The German Law of Contract., 2ed., Hart Pub.,
2006, p. 481-884.

Y44

Www.noormags.ir


http://www.noormags.ir

BT ve TN 3| WWESN JUVH OF o lod (Hgiis Olidisd dlxe

o om0 3w G AU Gy s e Dol o SVL 5 el
056 50Y Gosla I o is 4y e Ml o o 0T (sadllae S ol (6350

Wl 03 403 A 1 (6 ytme s (gadllan ¢ 3 iluun (Ges 513515 o gt 53 ks

& F SBI9aT 9 yan S9i> - fgu

ot dl Wastagl 3 31 ol 3ylge 53 (g gima Coslasts Gidllan g e 3 g 3
A S (il 51 s oo by 50 ST ST 5 10 5 5 ga 5 JlEe gl EE
G aly plee o st 5 Hlad gdbws 4 JE 5 Jox olayl 3L 500500 dgs
bt 03 5 g e e Sl ST el a3 OS5l (s 5 0l e
.@\af)bsrgﬂméw

Jals 331y o gtmn 5 b g ¢ e SR Y coshe 31V 38 Cogo s
Bl (5302513 5 6 8 S s £ 5 53 pp Jald (S ol 050

leﬁ@cdfjlﬁjﬁi;:)jﬁéwa)u@&SL;Jii;:)y
4 Ol (63l i 53 9 ol e g ;.:ngl{rl_,ijdw slayl s es &

Voo 5 . . . " » . %
.@‘wgij‘y goaﬁmw&bﬁpffd)fp

98 . Christie, op.cit, p.22-23.

102. lando, ole & Beale, Hugh, Principles of European Contract Law., Kluwer pub .,

2000, Hauge, p.438.

bl pde ST lnl ke 056 VYYD (sosle o go 4 PAY 5 PAY s ¢y w6yl )

5345 35,8 0 5L 4 3 gdoue O jlast O (il O ke (ke i | (U Agad ] 53 b

(Sas JAB Do 53 w03l ol (i paphe by el w3y S he BB e bl pKCa

20 2y (G Skl e (s Sl Ol BB Snhe BB Sl
YO .o OYAY (sl Ol lasil L5 w0l g ( S Sl giund

*..

Www.noormags.ir


http://www.noormags.ir

ROy Ve FRGIJ WWESIN JUVN OF o)lond  Fgis Oliig alxo

OB YYF gosle dile oo sla)eiS Ks Syl Slyjie 55 Cumdy eer

VIV Gosle ¢ o S 056 YO (gosle (Gle ke 058 YO Gosle it g Sibe
ssa0 5 Oldgal O 5B YPY (gosle 5 Ols g e Ol Y0¥ (gosle (u oS oyl 056
G 6313, 5 5 (688 S s 53 Cjlas (Dl ke opl seled 5 608 e i DL

ARR]

.Qﬂ‘ﬁ;ﬂ)ﬁ}éb‘swﬁ))bjo-\i:;ﬂﬂrbﬁ

R)gis” plo = pile

5 515 5l 5500 5 48 5 (63151 o g pllis S 55 s Bsi 5
(hip o Sl adl g gue OB I Sle H4iS ol G 56 Godes i Ll
s 3 Sl B Ol saim 93 A (S g Dplast al Cale 53 &S Tl gl slazel
LAl 5l b glay 5 s bt gadlae (5458 sl Ol sim 5 el ls |,
S5t blool o gt ol 55 oLad sas) g closls 51,5 dub 3,4e 1y sl 3
el 031 C)’ 4

Cdu oy gms o S St S e Sol03 5 STl oL sug) o
(ol Sl o il Sy e TSN (i o ez e O
P (S L g sl GBS seh B (S s s o
S Al gad 5 olzdl gl gabauly 4 5L oo slo)l 3 a8 5 J& 5 Jo 515l 3

yoy

el 43 8515005 35 4m (6 gimn Ooylest 3L 3 WOT 43 & Sl (63,190 dla

or OVF e all waglls 25 el S 15 b il (5 coiallis coall 23 00
D\Y

Graban 3l odd Jlew S0 03505 jiluj 4 dgate &5 1y Sty zlr A Jisp B 5 N0
LSl d 4 gl

103 . Avallone, op.cit.

Yo

Www.noormags.ir


http://www.noormags.ir

RO Ve VRGN WERN JOTS OF o )lo Hais Olidod dlxe

2 73 S olasl soplal 4 1y (g at pleladl 4 UL 7 (63,90 53 imren
oul..f«.k._.i\?gL;};:uQ)L.é(;élijéa-\ibjféjﬁ.:?ﬂf@l{}abbﬁc\?w@jé

(.
.w‘

C BRI R S R B BV G S PEL g A - P VPSRN P PrEsgges
sl 4 eag0id 8 il (6352850 Cargo g il jorle Conlte S g5 0SS,
Sslest el 55l g e Gaim s s Sou G gan Dl
Tl 4B e 5 r 55 313518 S s 4 (68 S s & ey (S s

Sobest gadlls (e 0GB Y01 gole Cx e 4 Ul B> s S
\.V.ds\:)\}qw)sdw‘o&ﬂfu’ngég.:}}i.u&}bsjshiéé};u

03 0y slsl¥ AT I A (g uan SRR Wt ol Jetilgs ULt
e a S Slogl gLl bdses a5 2wl aS Cales ST IVl 5 Aol (63, e
5,8 S8 g g ek osle Glsy s sy Sl OT

Dy Yok e a baslayl B s G Doles Goles (g B o
305m 53 oo (ol s Al glos 28 4k 4 05s el Ll 38 15 By
Ll ol 5 (ol i sadlas JB 5 e b Oy s b sdinie glasls )l 3

@de,ﬁu)w«q-cghc‘_;s\.\a;.ilébi)\{jj\rp\Q)LéQ\Hq.r.bﬁf.k:-‘}é

104 . Ibid.

105 . Busch, Danny & Others, The Principles of European Contract Law and Dutch
Law, Kluwer Pub., 2002, p.401.

106 . Available at:http:// www.cisg.law.pace.edu/cisg/text/ peclcomp 74.htmli#cnpc.
107 . Ibid.

108. Feliu, Josep Sole, Non-Pecuniary Losses for Breach of Contract, 2009, cited
Available at::http://www.indret.com.

Yoy

Www.noormags.ir


http://www.noormags.ir

e S0 Olus ] s OF o )lod Fgis lidiod alxo

Oly (s g SIgas O 56 oy 4 FY 5050 55 (6,48 S ) Sl 056 M Les| |
e Sl 53 (S gae Ol Ol o ()J'JJ‘:JQ}SLS&:_@A\“\ sosbe y3 .l ol
Sl ol s Ll Sy 4 (6 48

Oy e 1wl a2ils a0 & 428 ol Sldges O 5B A8 ol ¥ UL @ 4> 5 L
JB 312,13 el 0T 5550 53 wld pls cp sl Jos I (SU S e 4 by e
3ol (S 55503503 53 S gime Dl (selllan & b ol 5 s s el 1
sl sy Salen ¢ i eSS oyl 51 S gt g5 30k

Ml SIS, 8 adi I b (Sgire Dl -1

Ol (Lgd o dine b 5 (oolaml gl , & Mlpn slasls)l s s
)JS:ﬁJleﬁ}AJ:f)\jé@bUy@i;’S.utg_,mo)hé&‘\?ﬂha
b g gn N6 ¢ Slay 9 gy Splast gadllae Yol ¢ Madlm ()l (slasls )l 3
sl

Ol & 555 g0 st Mallom glasla)l 3 51 &0 4 Sads AL L
5 O e &S Slaslsyl 3 ke tCwl Hseme j5 LOT 3 (g Oylus &2
3 ol SE L g Coaint 0SS alasl 5 b b g Ll e inie OS5
Oeed ol 35l n 35l anlad ¢ By Caind opl lael p St @ sls,l ek
S sre Olest Gadllan OISl & bu oo ¢ Madl s sl 51 5 0 53 457 ol Sllaa

baslayl 3 4 gty Ml sl Ola 53 ol 0k ASTB 5 0,51 5l 3 2 I AU

o c[)b.éj cd.b-b :\_,;- Sha j Cm s Q‘.\@,d QJQG .5) uﬁw Q,_v_l BE) andllan LS‘J'! RERY
AYVA (Jl g.fl? Ol jee

for

Www.noormags.ir


http://www.noormags.ir

IRFvE S JUIN WWESN JUCS OF o lowd  Sgis Oliliiog doxo

Jel ¢ (0rs VWA VS Wl o 0ol S (fms ot 3530 4 & OIS o0
gasoylal  Lg )l (glastsyl 3 5 aim Jgeol 5 Hedl o (ol (slasls ) 3

(CISG) Y™  Modlgm & Ogamilans” = J9f

slajl 3 el 5 BU Sy s s Dol sadlae Ol 4 0 5l 557 ) 5
OT cdas alyl Sojlas 1 s 25 48 ol O3 00 annil 557 VF (Go3la .ol 0lis (gl L]
ol 51 58 1y pidlpds 5 Sl 03l Ol 5 Jlae o5 Sl il ik Jols
et Sl b 68 e 5l 80 S gt 87 Sl 0 0 )Ll 0 gl 57 B (o3l >
B o O gl 57 J gadin NI 1 EL

S Ml o gslayl 3 5o UT o8 Gl 03 gy = Jan oy ol e 150
e b 3sls 35 (6 sime D)l (Gadllas Ol el 850l 557 ol 55 50

Wil pasd Sledo 1 5L Gl Ses Ggme Sl S opl 4 a5 L
e 03 sy ol el Ol () ganil 57 0 (go3le slizul 4 iy Olg oo
Cand b Slados 5l 5 03y St ) Sl & aKin il i Lge oyl 5
4 Y jleslinal Ol ZalS L VK b oo pde 1 (S0 () Gl Al ST sl
oy s 8 s pasd Slado Ol 58 4 a5 e 63150 i OT o e

88 ol Jpos 5 Ll Cur g ge Ll 5 on (6l ot o el slaslasl 5 s
3y &)y s ObsB gi I Sy Gokids 4 543 LISl ol 4 Ll g gad Dojlus

110 . United Nations Convention on Contracts for the International sale of Goods
(CISG-1980).

111 . Unidroit Principles of International Commercial Contracts (UPICC-2004).

112 . The Principles of European Contract Law (PECL-1999).

113 . Available at:http://www.cisg.law.pace.edu/cisg/text/treaty.html.

B

Www.noormags.ir


http://www.noormags.ir

- Gt0 Oyl 3y OF olass Bgis iliins doxe

SE5L BT g,sls Olps sl 5l sales I galdns g 3,1 3 Sl o

\\¥
(sthedl o

g;.u‘&\:s;)|}u\.iu.3‘)y_)yj¢

o 3 b 5 Bl Jlo ik YalS dalas 51 O ST ol 0 Ol i on

Q}:....Jl}f JuL»b.g ) Q)Lo‘- J}.p_g (.()T > @ Ny J)\J b)a-}(
110

S50 e 33 3 35k g ol5 DS 1 sla,1 5 o alsyl 3 Lk sl o8T s
o e Mdlom Dol ane) )3 45 Az ja o dal gt adlas LB (g g Sl

Wl J g g b glasts 3

(UPICC)  Modl g (Solxs (sddlayl S Jaol - pgd

sy90 303,05 Lam 1 AU Jlo,e 0L eds s Jgeol S V=F-Y(Y) (gesleys
A 53 adllas BB Cal 2 Olge 4 Gl s (s DL 5 Slanar Saedo 5 6dly S
ol ol 4 S

Uids Ll cestlid Comnny 4 1y (Jbope Sjlast gadlon cp i sosle 4> S
.C,..»:‘AJU:.;J.)GLSJ)M&:;{J)b»(uf):ﬂ\s\;w‘amub@

G530 KaS an opl 33 Ll ol ke By &S ol i o sl o
23 7 QWIT 5 0l come VLI sl B gl (Slagonsa 31 51 53 10 il

Jii:u:‘-ﬂ):w.gsj;.A.i\.gw.lQL]mJ{GL;:b)\JSg_g};MQJL..}g&L:LA:)\y

114 Available at: http:// www. cisg w3.Law.pace.edu/cases/031849i1.html.

115 . Saidov, Djakhongir & Cunnington, Ralph, Contract Damages, Domestic and
International Perspectives, Hurt Pub., 2008, North America, p.403.

116 . Available at: http://www.jus.uio.no/sisu.

Y0

Www.noormags.ir


http://www.noormags.ir

YT e PR WHE SN JOPS OF o lows Hgis Oilidiod Al

2505 OT Oy Ol IS 5 sb 4 bl 5 <S03k candl b asle (S pi (slapllss |
HV.J)‘J

by 58T 53 oynle )T sardllas b lty o) SNy &S ) o i 4 Ll
el g 9> 8 6 Elen |5 eols Gy 1) By 3l (6ol Ol g0 il
Sl LOT 3 &S Wyls sy ssles I golaw ‘VJ*J; oM Calides Lgl.as(\.ﬁj
s led oo o (gl 5 S 31 45,S 55 Aol 3 g0 (G sime Sl

Ol adlan Ol il 5 K 6T QLSS lay 528 53 Jbe Olge 4
3 Jip\)Tju:.:LuT b ol ol 5 odas oua 4S5 plasls,l 3 55 (6 g
Glslayl i 4 Olg o 1) S ool ol bl ok wbpds Col Suij SI
ol sl B dpol gyald 5 esgdome clal S5 LB ol e 55 Ml
5 bl ()5 a0 ol ) VST el a0 gondl 557 51 o3 28 Ml
Wl 5 e Eom 35 g0 J gl b DL 3 (6 gt Soslas Gl OISl 1

Dslest Ol o i ok ol J gl szl 4y gl 015 65 (S ol
6 o30b; S sl Sy 3 G Dol Ol bl edd o ie S
AL Jas (S pa Conatd

& S 1y Gme Dolus & V-F-Y(Y) Gosle gy 7,5 b Ykl
a oy Kales ol ails Gims BB Olyslis 5 063 b OS5, 5 Ole i

4 pamia |y Gy 045 sellan (Ml ol slashs)lF Jpol s Sjle

117 . Feliu, op.,cit.
118 . A-1795/91 Available at: http://www. Law.bepress.com/ villanovalwps/ papers/
art 53(p.64).

f.5

Www.noormags.ir


http://www.noormags.ir

- Spre Oyl ] s OF o lowd Fgds iz aloxo

B e 3 eks0l; Dlpe w5 R ol Sl s ped Fak ol
A gl 0

s b kB 5 OLS 399 a4 L35 4 VEF-F § V-FY s s

@ 5 55 adllan BB ¢ gosme Ll 2 ol el (g gimn sl ke 5 0oL

i) 0l

(PECL) bgyl s3Iyl 8 Fsd>  Jgof - pow

Ol gadllan ¢ Mol e (ol glasls,l 3 J gl dilen 55 ods 5Lyl
0313 51,3 Al 5,50 4-0) gesle ¥ oy 51 (C) G 53 1) 3ls,) 3 el 5l A6 Jb e
.up@wéuwjlszuybu,@,m@w&guﬁgduog;.;ﬁﬂ\
b e $355T 5 gl 51

¢§i;\:j}g}@&\ﬁeﬁ_pé;l«fw\a&og{aaudlyﬁ)a
s’&:)éc&-w}LAB‘JM)JLPAI?M&JALZGQLJWbGI}Mé
) iS5 &S 5S GB1 eSS e eilT Lol sl Jlo (6lAe Lol jon 5 oS s
5 30 plus & 305 Glimzal (g5 a5 e Hlostl s onlial (GldE Lol an
Ml adllae 1) Sl ) ey e S AL

S Gl ool sl 55 @)l i 53 Gyme Splast Ol (o g o
3355 S (630 4e 53) uu;,u;dﬁjmtwulg@,u Ol 4 pl ) Ll 5 e

)

Tl 0T gl g (ol 0d a3 5yl By e

119 . lando & Beale,op. cit.,p.436,Comment D.

120 . Available at: http://www.jus.uio.no/sisu.

3%

Www.noormags.ir


http://www.noormags.ir

oo G e i BF b o SHgis Colinios Aloe

Ol (san 53 el slasls)l 3 5 ol 53 Coms 3550 J gl 7w a5

Gsne 5 (50 Ml 4 a5 5 £ 5 g0 Coanl il 5T Jos ) (6 gime Sjlust (gadllan

Gdlas Ol 4 1) OUIsG i bled 5 355 oo blizal @ad® 31 2o ols)l 3 Lok
g] g SSAT (Sl i

YA

Www.noormags.ir


http://www.noormags.ir

S Oyl ol OF & lowd Bgis Olhdd Alxe

S 5 4omid

Stk s )l (cw e Sl re sl 35 s cCaliiee B ga slapll 5o )
G 0L Sadlan Ll daxr 51 )00 03 paliiens 5 Splest 2alS 55 030l
sys0 oIyl 3 55 (g me Syl sadllae candllas 340 (Lo, siS 55 Llods AU
Sl ol oo b godes 503Kl 5 ol Ss 8 Cul S5 15 2ad
pe Sl ails ko OF (oladl 5 S a5 eos Al 5 s (Il
oS sl b 45T glaslsyl 3 5 s OT 55 game Oyl gadllas S pdy
o2 0y 4 a8 33 s 4 ) Al JB ol el (g s Sls) 5 (s sSL
alasls )l 3 68 ol 53 e Dlast Ly j e Gl 655 o 4 p e gt o313
Sy a5 £ 909

33,5 5 Sl (S pimn Syl Ol e OT Lol & olasls,l 5 ales I =Y
Jlayt glastayl 5008 s o (6 5k STl sla )l 3¢ plan Sl mtiT L & pls & o))
il O 5 5 g pe ohd ) seb Slaslasl 3 ol 5 (o)l kbl Jayl 3 i gy
50,5 5 Sl i sl 1 b b 05Kl 5 Caua (Lol S &S Cils 4o 5
23 ekt Ol 7 g w8 JF L e bl S die (ST el playl
FG Shle o 58 Madlow ol glasla)l 3 o> L Slel gaan lasls)l 3
o pia 4 (s sime Dbt p iy & Lol OT (ol slae S ok ool las
Y - [ F R R0 PP S PR { TPt WA W PN P
Olsie Cow (35,8 b oledl bbb, & 5o 53) ol 5 Jbo slasls,l 3
s Ol B Oyl

NoplS i ol 55 @ols)l 3 spmn Dol gadlls & odde oyl ¥
S5 3y Saim i 55 0T Solys 5 ol gzl 6 el 5 035 ool 5D,
L;A,Skbsukbhiﬁf:;;;dgﬁ(%pﬁ):.mjwﬁ@@ag@\axﬁ&m

¥iq

Www.noormags.ir


http://www.noormags.ir

PV PR WESEN JUes OF oloni g Olindos dxo

5 OEdSSl SUas a3 Lt Yo 4 g b Sl OB (g gime Dl
w by s U e (@235 gagy OV ) Game sl sadllae ojy el ST
T 4 S Dbl Sl (S T L p Al Sleer o] GRS
255 Jole Gl
Oge 3 alayl 3 a8 51 U Game Solus Ol 4 aysisS & o -F
Ske 056 143N (osle 5 ST ke 0 6 VFOA (o3l il clunl ol oy o G518
5 Ssim S gl sl ol gy daiS ST s S Jl o il
s ) G Dol gadlas (313,15 Cd sn 4 8 S s Aol (5 5

Ll

Ot b o al ) Db i Cor e Ul 5 e (S0 T ile bay 5257 (5 550
sl 5 Cde g bl 3 a8 4Ol (g gme ol gadllan bl 53 (G50
ol adllan BB sl 35 i ts BB, ST o305 (S ptme O il shes b

)5 ol ESL (303 )1 (6 st Do jlust o gt 53 e 5SS (S 9, —F
ol 5l S 0l il (Ka s el (Gais il sl aad
U s slsal Olson 3,8 513 355 Gl Cumbgn 53 amsle 55 olndl (5 sine
Sasy 33 S b (LS Sleda) G Dol @sles b L o8 w50
b gl g3 Gt DY s (Godes S s oo Ol el gaallle AL oLaS
Ll 2L28 Sa ) S5l B 052

OT b ol o 5 id Sy 4 S gan 8 Ol oDl 9 Ol G52 3 -V
s wsls @055 5 S8 p 95 4 Cses Olpl el By 0 S
S p s 3 3 S s § 5 53 ) o (S el Bsi 53 i e
33 53,00 5 5 (688 S sie (S3le5 )3 (G pme Djlust sadlas b 3 pdes G
sl )3 53 L 5l ot dinie Jlo b il ual 50501 4 T gl Ak

\AR

Www.noormags.ir


http://www.noormags.ir

YT E R e JUPN OF o lows  Sgis lidiod dlxo

sb_;&qm‘@tﬁﬂ&ujg}wszr@méwa,u@sjg

AR

WWW.Nnoormags.ir


http://www.noormags.ir

e 50 5l ol OF oot g oligiod dono

@b S
dows Ol 9l Bod> 30 Sgme DHlS Ol g (28 (s a0l )
AYAY e 68 Gaju‘u;u?ljgulr,uum,i
3 Doy i Sl QYW Z é Ly gll el B s gy sgdl LY
NA0A g Al St AN el
Ol s wlagn 9 Lals 8 S6T) ERVRT Y= L-NVI RN WIS g
AYAY (Jol Sl el 45
P9s Aelgdy (e sk Gl oy e glie F
AYAY (Jsl Gl Ol e 25 60 g5 cp a3 7 c«ldBID 1 B
aogdlyls i cdm 1 ST (puiled (B WAl 4 5 (el ol 2 50
NAVFia, jall
S5O (M Sl ghn 30 )0 Swm Sl e (s
AYAY (Jsl Sl L]
oty 25 (e S gmn D131 B 31 ol SBPIP ol 0L S Y
YA O g
Ol a5 Ol oler 7 WIS (ogee wslgd (ol OLSET A
AYAY (o5l Sl
Ol Ol 5 Ol (o g Slgn OPB Gax § Ol gl A
AYVA Jsl
1. Avallone, P. Maria Basseto, «The Award of Punitive and Emotional
Distress Damages in Breach of Contract», 8 New Eng. Int'l & Comp.L.Ann.

253 ,2002.

Ty

Www.noormags.ir


http://www.noormags.ir

RS Y TR ISR JOVS OF 8 lowd Fgis Clidiod Alxo

10.

11.

12.

Busch, Danny & Others, The Principles of European Contract Law and
Dutch Law, Kluwer , 2002.

Christie, R.H., Non-Pecuniary Loss in Commercial Contracts, University of
Capetown, Department of Private Law.

Cohen Ronnie & O'Byrne, Shannon , «Cry Me a River: Recovery of Mental
Distress Damages in a Breach of Contract Action», A North American
Perspective , American Business Law Journal, Vol. 42, 2005.

Enonchong  Nelson, «Breach of Contract and Damages for Mental
Distress», Oxford Journal of Legal Studies, Vol. 16, No. 4, 1996.

Feliu, Josep Sole, Non-Pecuniary Losses for Breach of Contract: Principles,
Models and Spanish Law, 2009, available at: http:// www.indret.com

Ginot, E., La responsabilité contractuelle, Master Partiques Juridiques et
Judiciaries Promotion, Nime,2007.

Handford, P.R., «Moral Damage in Germany», International & Comparative
Law Quarterly, Vol. 27, No. 4, 1978.

Holmes, Renee , «Mental Distress Damages for Breach of Contract»,
Victoria University, Wellington Law Review, 2004.

Knapp, L. & Crystal, Nathan M. & Prince Harry G., Problems in Contract Law,
New York, Aspen Law & Business, 1999.

Lando, Ole & Beale, Hugh , Principles of European Contract Law, Hauge,
Kluwer pub. , 2000 .

Markesinis, Sir Basil & Others, The German Law of Contract, 2ed, Hart.,

2006.

Y

WWW.Noormags.ir


http://www.noormags.ir

P IvE LI WS pUes OF olons Hgis Olidod Aoxe

13.

14.

15

16.

17.

18.

19.

20.
21.
22.

23.

24.

25.

Nicholas, Barry, The French Law of Contract, 2d ed., Clarendon pub., USA
,1992.

Ribeiro, Robert , Commercial Litigation, Damages and other Remedies for
Breach of Contract, London, Thorogood, 2005.

Saidov, Djakhongir & Cunnington, Ralph, Contract Damages, Domestic and
International Perspectives, North America, Hurt, 2008.

Scheme, Bruce V. & Hale, Debra J., «Obligations», Louisiana Law Review,
Vol. 53, 1993.

Simpson, W. Scott & Others, «The Source of Alabama's Abundance of
Arbitration Cases: Alabama's Bizarre Law of Damages for Mental Anguishy,
American Journal of Trial Advocacy, Vol. 28, 2004.

Stockmeyer, N.O., «Damages for Breach of Contract, Measurement and
Limitations», Michigan Bar Journal, 2003,available at: http://www. michbar.org
/ e-journal/ bar_ journal / stockmeyer_web.htm.

Tebbe, Jr C. Graham, «Mental Suffering Arising from Breach of Contract»,
California Law Review, Vol. 49, No. 4 1961.

Treitel, G. H., Law of Contract, 9" ed., London, Sweet & Maxwell, 1995.

The Principles of European Contract Law (PECL-1999).

Unidroit Principles of International Commercial contracts (UPICC-2004).

United Nations Convention on Contracts for the International Sale of Goods
(CISG-1980).

http://www.cisg.law.pace.edu/cisg/text/ peclcomp 74.html#cnpc.

http://www.cisg.law.pace.edu/cisg/text/treaty.html.

ik

Www.noormags.ir


http://www.noormags.ir

e 30 e il OF 8 ot g oligioe doxe

26.
27.
28.
29.
30.

31,

32.

http://www. cisg w3.law.pace.edu/cases/031849i1.html.

http://www.in.gov /Judiciary/ opinions/ archive 060802.ewn.html.
http://www.jus.uio.no/sisu.

http://www. law.bepress.com/ villanovalwps/ papers/ art 53.

http://www. lawprofessors.typepad.Com/contrractsprof-blog/2007/09/Contract _
breach. html.

http://www. legis. state.la.us/Iss/Iss. asp?doc=109252.

http://www. scc. lexum-umontreal.ca.

0

WWW.Noormags.ir


http://www.noormags.ir

WWW.Nnoormags.ir


http://www.noormags.ir

